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Current Topics. 


The Selden Society. 

WE ane glad to see, from the report which we print else- 
where of the annual meeting of the Selden Society, that that 
Society is continuing its useful work notwithstanding all the 
discouragement of the times. The first publication which is 
promised is the Year Books of 6 Edward 2, and we are inte- 
rested to see that this is the result of the labours of two scholars 
of. foreign origin, of whom Sir Pau. VinoGraporr is one. 
Without intryding on controversial matter, we may express 
pleasure that the study of the law transcends the bounds of 
nationalism, and that Sir Paut Vinocraporr has found a 
congenial home here, free frem the troubles which afflict his 
great country. And LENIN, too, we believe, in. former times 
looked on a lodging in Bloomsbury, near the British Museum, 
as the height of happiness. Lord Parker, in his address, put 
aside historical matter, and took the opportunity to discourse 
on trade marks, but into that region we shall be wise at pregent 
to refrain from following him. 


The Rationing Orders. : 

We print this week under ‘‘ Food Orders’’.the chief 
portions of the series of Orders and Directions under which the 
population of London and the home counties are now enduring 
rationing, and which will doubtless serve as a model for the 
general scheme which it is understood will shortly be put into 
operation. The most important provision, perhaps, is that 
which forbids a person to obtain for consumption in the area 
in any week from all sources more than his rationed amount ; 
so that supplies within the area cannot be supplemented by 
supplies from outside the area. Needless to say, the consumers 
are bearing their privations, such as they are, with good 
temper and resignation. But anyone who sees the practical 
working of the system as regards the suppliers—the butchers 
and the provision merchants—will realize the enormous strain 
which is imposed on them. And this, though apparently un- 
avoidable, seems to be not the least burdensome part of the 
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23 





398 











Solicitors’ Businesses and the War. 


We print, under ‘‘ War Orders and Proclamations, &c.,”’ | 





duced in the ’sixties—the other two were Sir JaMEs Stiruixg 
and Lord Movuttron—there was no doubt as to his intellectual 


a set of directions which have been issued by the Ministry of | eminence, and the physical energy which is almost as im- 


National Service with respect to the calling up of solicitors and 
their skilled clerks: We have been glad to call attention in 
these columns to the sacrifices which have been made and are 
being made by solicitors in the national interest. In numbers 
they and their clerks have furnished a substantial contingent 
to His Majesty’s Forces, and the position which they have 
taken as officers has made that contingent of even’ greater 
importance than its number would shew. And its services 
have been recognized by many honours and promotions, 
just as. on the other hand, they have been marked by the long 
list of those who will never return. And, while we have 
called attention to these things, we have forborne from 
emphasizing what is too well known to all our readers, that the 
depletion of solicitors’ offices has been carried as far as the 
proper carrying on of business will permit. Indeed, the carry- 
ing on of business has for a long time involved heavy pressure 
—often of unaccustomed work—on those who remain. This, 
however, is now recognized by the authorities, and the present 
directions are intended to conserve solicitors’ businesses by the 
retention of solicitors and their skilled clerks still employed 
therein, save in exceptional circumstances. 


Wear Relief for Articled Clerks. 

A Britt in favour of articled clerks—the Solicitors (Articled 
Clerks) Bill—is now in passage through the House of Lords. 
It provides that, notwithstanding anything in the Solicitors 
Acts, 1839 to 1917, any time after 3rd August, 1914, during 
which an articled clerk has served in the Forces ‘‘or in any 
public service connected with the present war of a character 
approved by the Master of the Rolls,’’ or has been subject to 
detention as a prisoner or internment, ‘‘shall, on the Law 
Society being satisfied as to the fact and length of such service, 
detention or internment, and that the articled clerk has in 
other respects complied with the said Acts,’’ be reckoned as 
time served under his articles. It is also proposed to confer 
power on the Lord Chief Justice and the Master of the Rolls 
to grant exemption from the Intermediate Examination; either 
entirely or partially, and subject to any conditions. 


The Purchase of Small Houses for Occupation. 

THE RAISING of rent during the war against tenants of small 
house property, and also the ejectment of tenants, is in general 
prevented by section 1 of the Increase of Rent, &c., Act, 1915; 
but sub-section (3) excepts from the protection against eject- 
ment, among others, the case where ‘‘ the premises are reason- 
ably required“by the landlord for the occupation. of himself 
or some other person in his employ.’”’ It appears that 
advantage has been taken of this exception by persons who 
have purchased houses with a view to immediate occupation, 
and this practice it is proposed to stop. by the Increase of Rent, 
&c. (Amendment), Bill, now in the House of Lords. This 
provides that sub-section (3) should have effect as if the fol- 
lowing proviso were inserted at the end :— 

‘* For the purposes of this sub-section the expression ‘ landlord ’ 
shall not inchude any pérson who, since the 12th day of March, 
1918, has become landlord by the acquisition of the dwelling-house 
or any interest therein otherwise than by devolution thereof to him 


under a settlement made before that date, or under a testamentary 
disposition or an intestacy.”’ 


Possibly the measure will be made retrospective. 


The Late Sir Robert Romer. ‘ 
Ir 1s nearly twelve years since Sir Rosert Romer retired 
from the Bench, but he was for so long a familiar and welcome 
figure at the Bar and as a judge that the news of his death 
will be received with widespread regret. 
recollections of him go back to the days when he was a-Fellow 
of Trinity Hall, Cambridge—a college which at that time 
divided its ambitions between rowing and the law—his success 
‘at the Bar seemed a matter of course. One of the tliree senior 
wranglers destined to judicial office whom the University pro- 


To those whose, 








portant for an advocate was the natural concomitant of his 
prowess on the river. And to these qualifications was added 
a geniality of disposition which assured him the. affection of his 
contemporaries and made his progress at the Bar easy—as 
easy, that is, as such progress can be, for no man comes to his 
own in the profession without much hard work. It may not 
be out of place to recall that he was co-eval at Trinity Hall 
with Henry Fawcert—too- early taken away—whose blind- 
ness seemed to be no bar either to his political or professorial 
work, or to his keen enjoyment of social life; and somewhat 
earlier than the accession_of Sir Henry Marne to the Master- 
ship. At that time the tenure of a Fellowship at the College 
required the holder, unless he was on the staff, tobe at the Bar, 
and this may have determined Romer’s course in life; but 
when once started, success came to him rapidly, assisted by his 
confident buoyancy, and he was equally acceptable as a judge 
of first instance. He was appointed in 1890 to the vacancy 


| caused by the promotion of Kay, J., to a Lord Justiceship, 


and in 1899 he succeeded Cuarrty, L.J., in the Court 
of Appeal; but he did not stay long enough in that Court to 
make any considerable mark. His career is a striking example 
of the position in the legal world which a man may attain by 


| force of ability and character without the help of that external 
influence which is sometimes thought to be so necessary ; and 





for those who knew him the years of his retirement did not 
lessen their appreciation and regard. 


The Late Judge Tindal Atkinson. 

ANOTHER JUDGE of great eminence, though, as the judicial 
hierarchy goes, in a lesser sphere, has passed away in Judge 
Trxpat Atkinson. He came of a legal family, and his call 


to the Bar in 1865 was the beginning of a career in ‘which he - 


speedily attained a high reputation for legal learning. He 
belonged to that small class who—to adapt a well-known say- 
ing—are able without loss to forget more law than most of us 
ever knew. He lived up to the maxim melius est petere fontes, 
and to him the new system .of case law instruction cxme 
naturally. It has been said that the mark of a practical 
lawyer is not so much to know the law; as to know where to 
find it; but Henry Trnpat ATKINSON not only knew his case 
law with prevision, but on occasion—for we forbear to put it 


| more strongly—he had no need to hunt for the references, but 


could send out of court for the book without further trouble. 
Thus equipped, it is not surprising that he made his mark at 
the Bar, and established an all-round common law practice 
which induced him to remain as a junior until, in 1901, he 
accepted the appointment of county court judge on the Essex 
Circuit, which includes Chelmsford, Colchester and Southend, 
and extends to Hertford and Edmonton in the neighbouring 
counties. And, while learning on the county court bench is 
an excellent thing, Judge Trnpat Argrnson shewed that he 
had qualities which, in the clash of interests which come 
before a judge, are no less valuable. He was a model of 
patience, and his geniality and kindliness endeared him both 
to the officials of his courts and to those who practised before 
him. For these characteristics, even more than for his attain- 
ments as a lawyer, his presence on his circuit will be keenly 
missed. He was interested, too, in the improvement of the 
county court system, and was in favour of the proposal, which 
we imagine will be realized at no great distance of time, that 
the county courts should become branches of the High Coust. 
That other scheme for associating the two Courts, the passage 
of county court judges to the High Court Bench, could hardly 
have had a fitter example than in him. And it will be remem- 
bered that he was on Lord Gorext’s Divorce Commission, and 
was one of the Commissioners who signed the Majority Report. 
In a separate note to the Report, while he concurred in the 
suggestion that divorce cases should be heard locally by county 
court judges or others as Commissioners of the High Court, 
yet he recorded his opinion that, should the Legislature at any 


| time decide to confer upon the county courts this jurisdiction 
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call » it would be exercised and justice administered with complete 
sa | satisfaction. At any rate, as we can now safely say, he spoke 
of his | truly for his own circuit at the time. 
re » Soldiers’ Tenancies and Emergency Legislation. 
v—ae » _ An mportant decision on soldiers’ tenancies has been given 
to his 2 yy the Divisional Court (Avory and Sankey, JJ.) in Revill v. 
y a © Bethell (Times, 21st inst.). Under the Courts (Emergency 
‘Hall a Powers) Amendment Act, 1916, the county court can grant 4 
lind. _ soldier or sailor leave to determine his tenancy upon such con- 
sorial ditions as it thinks fit, ‘‘ after considering all the circumstances 
what of the case and the position of all the parties.’’ The effect of 
sted: such determination on the liability of the original lessee, where 
lege | the tenancy was determined on the application of a soldier 
Bar. _ assignee, was considered in T'ozer v. Viola (ante; p. 86), and 
but the Court af Appeal held, reversing Astsury, J., that in that 
y his tase the lessee was not discharged. But the result, perhaps, 
udge _ depended on the terms of the order of the county court, which 
ancy | expressly provided that it should not affect the respective 
ship, | liabilities of the lessee and lessor. At any rate, that is the 
‘ourt - effect which has been ascribed to the decision in the present case. 
rt to A lease to Titman till 1922 at £100 a year was in 1910 assigned 
mple » to Revitt, now on service. In July, 1917, he applied for 
n by liberty to determine the lease as from 24th June, 1917, and 
rnal _ the county court judge, on 25th September, 1917, made an 
and _ order determining the lease on the condition that the applicant 
not should pay to the landlord, the respondent, the rent due for 
the premises to 25th March, 1917, and that no action should 
be brought by any person against any other person or persons 
_ ‘for the breach of any covenants contained either in the lease 
icial _ 0r the assignment. An appeal was brought on the grounds: 
idge © (i) That the county court judge had no jurisdiction to autho- 
call | ize the applicant to give a retrospective notice to determine 
» he _ the tenancy; (2) that he had no jurisdiction to relieve the 
He ' applicant from his legal duty to pay arrears of rent; (3) that 
say- ¥ -~ he had no jurisdietion to deprive the respondent of his right 
f us | f action against the applicant and Titman for breaches of 
tes, epvenant before the determination of the lease ; and (4) that he 
hes ~ had no jurisdiction to relieve Ti:Tman of his liabilities under 
ical ‘the lease. But the Divisional. Court held that all these 
» to matters were within the competence of the-county court judge 
case under the words ‘‘upon such conditions as the Court thinks 
t it fit.’’ Avory, J., in his judgment, said he did ‘‘ not see any 
but reason why the conditions upon which the tenancy is to be 
ble. determined should be limited to conditions onerous to the 
- at tenant, nor why they should not include, in a case where the 
tice " arcumstances, in the opinion of the county court judge, justify 
he | it, relief from arrears of rent and past breaches of covenant.’’ 
— ’ The result is to confer upon county court judges a very wide 
nd, © discretion in cases of this kind, and for practical purposes it 
ing overrules the idea, to which some countenance was given by 
. is Tozer v. Viola (supra), that an order under the Act could not 
he affect the liability of the original lessee. 
7 ‘ Official Notes of Counsel’s Speeches in Criminal 
oth _ Cases. 
san _Unper tHE Criminal Appeal Rules, 1907, Rules 4, etc., pro- 
ial Vision is made for the presence at all trials of indictable offences 
nly _ of an official shorthand writer, who makes a shorthand note 
he of the case. His transcript-is verified on oath, certified, and 
‘ch furnished to the Court of Criminal Appeal, and any party to | 
ail » the case can obtgin a copy by following the correct procedure. | 
rt. ». The trial Judge ‘has a certain discretion as to the contents of | 
ge. the notes, and in normal practice only the evidence and the 
lly » summing up of the Judge are transcribed. Counsels’ speeches 
a | are not reported, unless the Judge so directs, and this he | 
nd © Rever does. The result is, at, times, a little unfortunate, for | 
wr: > 8t the hearing of an appeal questions may arise as to whether 
he or not a point taken in the appeal was taken below; if counsel | 
ty » for the prisoner did not choose to raise it below, he canuot | 
t, Usually rely on it afterwards, Also, differences may exist | 
ny | & to what was the real character of the defence as advanced 
on ‘Below; and action of the prosecuting-counsel taken in the 





court below is not infrequently complained of in the Court 
( 








of Criminal Appeal. Now, if the same counsel appear at 
the appeal as appeared below, little difficulty need arise; 
the Court asks them what occurred, and the honourable deal- 
ing of barristers with the Court can be relied on to secure that 
the situation will be treated fairly. But it constantly happens 
that one or both of the advocates who argue the appeal are 
pot the counsel who appeared below, and then the situation 
is awkward. In the recent case of Rex v. Broadhurst, 
Meanley, and Bliss Hill (Times, 8th inst.), one of the appel- 
lants urged in favour of his appeal, among other grounds, a 
plea that his counsel had been out of court during critical 
stages of the case, and had not taken points he ought to have 
taken, with the result that the Judge did not direct the jury 
upon them. This was strenuously denied by counsel for the 
Crown. We need hardly say that, in view of the nature of 
the defence, the counsel who represented the prisoner below 
was not instructed in his behalf at the trial. Had counsel’s 
speeches been reported in the transcript, some, at least, of 
the points in dispute as to his conduct of the case could have 
been disposed of at once, and this led the Crown counsel to 
urge strongly that counsel’s speeches should always be reported. 
So long as the Rules leave the matter to the discretion of a trial 
Judge, who must make a direction on the point, such speeches 
will, in practice, rarely be reported—and never, probably, in 
the cases where a report is most needed. 


Perverse Verdicts. 


THE RECENT decision of the Court of Appeal in Winter- 
botham, Gurney, & Co. v. Sibthorp (ante, p. 364) neatly illus- 
trates the way in which that Court will deal with the verdict 
of a jury. The Court is extremely reluctant to overturn stich 
verdicts merely because it would not itself have found them, 
and it will only do so where there has been either misdirection, 
or no legal evidence, or where the facts all point so clearly in 
one direction that no reasonable person could find otherwise. 
The last named class of verdicts are known as ‘‘ perverse 
verdicts,’’ and the rule is based on the somewhat illogical 
assumption that twelve jurymen must be presumed to be 
reasonable until their finding reaches such a high level of un- 
reasonableness that the Court can no longer ignore it without 
committing an absurdity. It then assumes that the jury must 
in fact have been influenced by some unjudicial motive in find- 
ing as they did. Theoretically the powers of the Court of 
Appeal, under the Rules of the Supreme Court, are higher 
than this. ‘‘ The Court of Appeal,’’ runs Order 58, rule 
4, so far as relevant to our present purpose, ‘‘ shall have power 
to draw inferences of fact, aild to give any judgment and make 
any order which ought to have been made, and to make such 
further or other order as the case may require.”’ These are 
very wide words. But by interpretation they have been cut 
down to simply this: when a verdict has been upset for one of 
the reasons given above, the Court cdn either order a new 
trial, or enter judgment notwithstanding the verdict, and it 





| notice of any defect in the title. 


‘will do the latter in a proper case even when, in order to enter 
a different verdict-from that of the jury, it has itself to act as 
a jury and draw inferences of fact from the evidence. In the 
case on which we are commenting, the Court actually exercised 
this power by entering judgment for the plaintiffs, notwith- 
standing a jury’s verdict in favour of the defendants. A firm 
of solicitors were holders in due course of a bill of exchange, 
which turned out to be fraudulent. They sued on the bill, 
and had to prove that they gave value in good faith without 
They discharged this burden 
to the satisfaction of the trial judge and the Court of Appeal, 
but the jury perversely found that they had not obtained the 
bill in good faith. Presumably indignation at the fraud for 
which the plaintiffs were not responsible, and sympathy with 
the defendants, influenced the jury in a wrong direction. 
To order a new trial’ is never very . satisfactory in 
cases of ‘‘perverse verdicts,’ for the ‘‘perversity my 
is generally due to the existence of - a general senti- 
mental prejudice adverse to a cool consideration of the 
claims of justice, and not,to any special degree of original 
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sin in the trial] jury; another jury is apt to display the same 
perversity. As between entering a right judgment and order- 
ing a new trial, it seems clearly best, cheapest, and fairest for 
the Court, under such circumstances, to draw its own infer- 


ences from the facts and enter its own verdict, as it did in the | 


present case. 


“Locus Poenitentiz” for Justices in Stating a Case. 

How Far are justices, who in a moment of scrupulous polite- 
ness to a defendant have agreed to state a case on some par- 
ticular point, entitled to refuse to do so if, after consideration, 
they can find no point of law to state? Have they a locus 
pententie to alter their minds and must they state the 
abortive case? This interesting point of practice has just been 
considered by the Divisional Court in Lee v. Corelli (Times, 
19th inst.). The defendant was summoned for hoarding sugar 
in breach of the Food Hoarding Order of 5th April, 1917. She 
had in fact only 20 pounds of sugar and a household of eight 
persons. But she had obtained nearly 500 pounds in addition, 
which, it was stated for the defence, had been used in a per- 
fectly legal way to make jam. The defendant, not knowing 
the details of her domestic economy, did not give evidence, 
and the justices convicted. Thereupon the defendant’s advo- 
cate asked them to state a case as to whether or not they were 
entitled to take into consideration sugar used for jam-making 
in deciding whether the amount found in the house exceeded 
the ordinary consumption of the establishment. They agreed 
to state a case, But on consideration the clerk to the justices 
wrote to the defendant’s solicitors pointing out that the bench 
had not been satisfied that the sugar alleged to be used for jam- 
making had all been so used, a point the burden of proof of 
which was on the defendant: therefore, the question which the 
defendant desired to raise did not arise, and only a pure ques- 
tion of fact remained, namely, whether the hoarded sugar was 
in excess of normal requirements. The proper remedy of 
the defendant, he suggested, was an appeal to quarter sessions, 
which can hear appeals both of law-and of fact, and not a case 


stated for the High Courts, which has no power to interfere with | 


a magisterial finding of fact found on proper legal evidence. The 
Divisional Court took the same view. They held that to state 
a case on the facts would be meaningless, while to state a case 
on the point the defendant wanted to raise would be to argue 
a hypothetical question not arising on the findings of fact 
which the justices now stated they had made. They were not 
estopped from stating by affidavit and otherwise their real 
findings of fact by the accident that they had inadvertently 
promised, to state a case on a point which implied different find- 
ings of fact, Soa rule nist for mandamus directing the justices 
to state the promised case as desired was refused. 





Equitable Charges and the Increase 
of Kent Act. 


Tue term ‘‘ equitable mortgage’’ is notoriously an ambiguous 
one. The term ‘‘ equitable charge ’’ may not perhaps be quite 
so ambiguous, but the context in which it is to be found, 
in the Increase of Rent and Mortgage Interest (War Restric- 
tions) Act, 1915, renders it, as there used, as ambiguous as the 
term ‘‘ equitable mortgage.’’ The protection which that Act 
affords to mortgagors does not extend to the case of ‘‘ an equit- 
able charge by deposit of title-deeds or otherwise.’’ The Act, 
of course, only applies to mortgages of property of a particular 
nature—which may be briefly described as small .house pro- 
perty. Consequently, the exception is only of importance in 
questions respecting mortgages or charges of this sort of pro- 
perty. It is all the more unfortunate that the terms referred 
to above have found a place in thé statute, although frankly 
it is not easy to see how ambiguity could have been avoided. 
Ambiguity there is, and it is not surprising to find the Courts 
called upon to decide the meaning of the exception. Only the 


other day the Court of Appeal, in the case of London County 
and Westminster Bank v. Tompkins, which we shortly noticed 


at the time (ante, pp. 303, 330), on an appeal from SHEaRMAN, 


| J., had to construe the words of section 2, sub-section (4), of 
| the Act, which contains the exception referred to. Previously 
| the same sub-section had been construed by SarGanr, J., in 
| Jones v. Woodward (116 LT. Rep. 378). 

At first sight it is by no means clear why the Legislature jn- 
| serted this exception in the Act. The whole spirit of the 
statute is in favour of mortgagors. It is essentially a remedial 
Act designed to relieve mortgagors of small house property 
from the hardships incident to the war. A man who has mort- 
gaged property in legal form would seem to be no more entitled 
to be protected from hardship than one who has mortgaged 
his property in a less formal manner. If anything, a formal 
mortgage implies more deliberation on the part of the mort- 
gagor. The mortgaging or charging of property in the less 
formal way as a general rule usually suggests that the mort 
gagor is more pressed for money than in the other case. This, 
of course, is a mere broad generality, but such a reflection 
occurs to the mind when in search of the purpose for the excep- 
tion. It may be that the Legislature considered that the lower 
degree of security involved in a\mere equitable charge gave 
the mortgagee some right to consideration. | However that 
may bé, the exeeption stands, and its meaning must be 
ascertained, 

In ordinary parlance, a mortgage by the deposit of title- 
deeds is ¢alled an equitable mortgage. The words used in sub 
section (4) are ‘‘ an equitable charge by deposit of title-deeds or 
otherwise.’’ The recent case of London County and Weat- 
minster Bank v. Tompkins (swpra) shews that the morfgage or 
charge effected by the deposit of title-deeds, coupled with the 
execution of a deed whereby the depositing party charges all 
his present and future estate and interest, both legal and equit- 
able, in the property to which the title-deeds relate, and under- 
takes to execute a further or other legal or other mortgage on 
request, and declares himself a trustee of such estate and 
interest for the mortgagee is within the exception as being 
‘‘ an equitable charge’’ within the meaning of the sub-section, 

This being so, it would seem that every deposit of title-deeds 
| by way of security, whether accompanied by a memorandum 
of deposit or not, is within the exception, as amounting to an 
| ‘‘equitable charge.’’ Wherefore it seems clear that very little 
| can be made of the distinction between an equitable mortgage 
| and an equitable charge. 
| The sub-section does not apply alone to equitable charges or 
mortgages by deposit of title-deeds. The words ‘‘or other- 
wise ’’ are no doubt ambiguous. - But the decision of Sarcant, 
J., in Jones v. Woodward (supra) shews that mortgages or 
charges effected otherwise than by deposit of title-deeds, if of 
an equitable nature, are-also within the exception. In that 
case the mortgagor signed *a document whereby he’ was 
expressed to charge ali his estate and interest in certain pro- 
perty as security for certain sums, and whereby he was 
expressed to agree to give proper and formal charges on the 
property. There was no deposit of the title-deeds of the pro- 
perty. It was contended-on behalf of the mortgagor that the 
charge thus effected was not within the exception, and that 
consequently the protective provisions of the Act in favour of 
mortgagors applied. But the learned Judge held otherwise. 
His lordship pointed out that, for the purposes df the Act, it 
was necessary to divide mortgages and charges into two classes: 
first, mortgages; and, secotidly, equitable charges, ‘‘ I inter- 
pret the section;’’ he said, “‘in its ordinary and natural sense. 
But it is not difficult to differentiate between a ‘ mortgage 
and an ‘equitable charge,’ as those expressions are under- 
stood in this country. By a mortgage is meant ap interest 
which conveyed the property out and out, but gave a right to 
redeem.’’ Later in his judgment, the learned Judge said that 
a document which does not convey, and is enforceable only im 
equity, and which, on its face, is intended to be a security 
for a merely temporary advance, is not a mortgage, but an 
equitable charge within the exception. 

In one sense a second mortgage is an equitable mortgage. 
It is a mortgage of the equity of redemption. _In its usual 
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out conveyance of the property. The habendum is subject to 
‘the first mortgage, and the deed contains the usual proviso for 
redemption. In its usual form, therefore, the ordinary second 
mortgage falls within Sarcant, J.’s, definition of a mortgage 
as distinguished from an equitable charge—at any rate for. the 


purposes of the exception—the upshot being that ordinary | 


second mortgages, which, of course, are unaccompanied by any 
deposit of deeds, are not within the exception. 
The Act of 1915 was in several respects explained or altered 


by the Courts (Emergency Powers) Act, 1917; but no attempt | 


was made to explain the extent and meaning of the exception 


contained in sub-section (4) of section 2 with regard to equitable | 


charges. As matters now stand, it would seem, in the light of 
the two cases referred to above, that the exception alluded to 


covers every case of security in respect of land or any interest | 


in land except the case of a legal mortgage, and the case of a 
second mortgage in the usual form of an out and out convey- 
ance. 
in Jones v. Woodward (supra) that charges unaccompanied by 
a deposit of title-deeds may be within the exception. But it 
must be admitted that there is still abundant room for doubt 
whether all the very various forms of securities or agreements 
to give security are within the exception. There is a lack of 
any clear indication of the test to be applied—other than the 


question of conveyance—in deciding whether any given case | 


This arises from the 


” 


is or is not within the exception. 
ambiguity attaching to the term ‘“‘ equitabe charge ’’ and from 
the nature of the subject-matter with which the exception 
deals. As already indicated, it is difficult to see how this 
obscurity can be removed otherwise’ than by the gradual 
elucidation of the subject by the Courts. Fortunately the Act 
is not a permanent one, and the time is no doubt not far 


distant when this enactment, together with all the rest of the 


emergency legislation, will be relegated to the past. 








Lawyers & Law Schools in America. 


II; 


Wrru us the distinction between the two branches of the profession 
is still observed. Indeed; its abolition has never become a 
question for immediate practical discussion. And the distinction 
which had prevailed in America in colonial days was retained, says 
Dr. Hazeutte in his article in the Law Quarterly Review for last 
October, after the Independence—notably in Massachusetts, New 
York and New Jersey. “ But during the early nineteenth century 
this distinction was abandoned, except in New Jersey, a State 
nearly always conservative in matters of legal tradition, where even 
to-day only counsellors have the right to appear in the highest 
courts of the State.” But elsewhere the functions of attorney and 
barrister have long been united in the same person, 

In another direction Dr. Hazextrve notes that there has been 
in retent times a great change in the legal profession from the 
exclusive and aristocratic character which it derived from 
its English origin. ‘Owing to various causes—including the 
growth of democratic principles, the vast increasé in national 
wealth, the enormous enlargement of the profession numerically, 
and laxity in State bar examinations—the early corporate and 

rofessional tone has declined. As a result, the standards of State 

r examinations throughout the country, and the increasing need 
for more effective disciplinary control over lawyers, have become 
two of the most pressing and important of all the problems that 
now confront the profession and the public teachers of law.’’ This 
is not surprising when we are told that in Indiana every voter of 
good moral character is entitled as of right, under the State 
constitution, to admission to the bar without any tests as to legal 
learning or ability. In New York, which has at present the highest 
standard, the candidate need have little general education, but he 
must have studied law for four years before he is allowed to take 
the State bar efamination. In Massachusetts two years study in 
an evening law school has recently been made a statutory qualifi- 
cation. This, says Dr. Hazexitne, is the latest striking illustration 
of the democratic principle, “ Let every man have hi8 chance,’’ for 
the Massachusetts statute was passed after an agitation in which 
this was the cry» And he adds, “It may be said in general that 
the present standards for admission to State bars, in respect to 
general education, legal study and character of bar examination 
papers are far too low.” But if the increase in the profession— 
according to the 1910 census there were 114,000 lawyers in the 


At any rate, it is clear from Sareant, J.’s, jydgment | 
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| United States, and the number must now be considerably greater— 
and the laxity of conditions for admission has had in some respects 
a bad effect, the American bar as a whole, Dr. Hazexrrve observes, 
stands high in character, learning, and ability. Such names as 
Root, Hueues, and Coates (see 61 Soricrrors’ Journat, pp. 289, 
473) prove that the noble traditions of the profession are being 
maintained. 

In general the standard of lawyers is determined by educational 
| facilities, though there are some who, by force of character and 
j brains, can afford to dispense with organised assistance of this 
kind. Such a one was ApranamM Lincoty, about whose studies 
Dr, Hazeurine gives the anecdote which we took from Judge Parry 
last year (61 Soricrrors’ Journat, p. 519). The education may. 
consist only in reading law in a practitioner's office, but the growth 
of the schools, especially during the last half-century, has caused 
a revolution in legal education ; and “at the present day the real 
control of professional training has passed from the practitioner te 
the professor. In general, office training is now looked upon as 
auxiliary to law school studies, not as the one essential system of 
legal education.’’ 

Dr. HazpLrine enumerates various law professorships from 1773 
onwards, but they failed to expand into university schools of law, 
and for a considerable period the real lead in the legal education 
of the profession passed to private law schools. “ The first and 
most influential of all these private schools was the famous Litch- 
field Law School, established in 1784 by Chief Justice Reeve in a 
little country town of Connecticut. For half a century Litchfield 
was the only law school in America that possessed a truly national 
character. Its students came from all parts of the country. It 
| was Litchfield that trained many of the leading American jurists 
| and statesmen of the time.” =~ 

A more familiar name is Harvard, where the Royall Professor- 
ship of Law was founded in 1815, Isaac Parker, Chief Justice of 
the Massachusetts Supreme Court, being the first professor. After a 
year’s experience he proposed that a separate school of law should 
be established, and this was done in 1817, so that the Gloucester and 
Wilts Law Society, the centenary of which we noticed recently 
(ante, p. 568), happens to be co-eval with this famous law school. It 
came into prominence in the time of the professorship of Mr. 

| Justice Story (1829-45), and it has ever since, as Dr. Haze.rine 
says, retained a high position of leadership in university legal 
education. The great increase in law schools took place after 1860. 
Before that year their character seems not to have been very 
definite, and their number is variously stated as 12 and 23, with 
a total attendance of some 1,000 students. In 1907 there were 119 
law schools, attended by about 17,000 students. At the meeting 
of the Association of American Law Schools in December, 1916, it 
was stated by the President that there were in the United States 
nearly 140 resident law schools which conferred degrees. But in 
addition to college and university schools there are correspondence 
and night schools, and owing, says Dr. Hazexrine, to the present 
low standards of admission to State bars, the correspondence and 
| night schools flourish. “The highest professional and professorial 
opinion condemns these schools as one chief source of the annual 
output of imperfectly educated lawyers.” Among the agencies which 
are combating this state of affairs must be reckoned the Association 
of American Law Schools, which was established in 1900, and 
corresponds in some measure to the Society of Public Teachers of 
Law of England and Wales, 

A good general education is a — necessity for a lawyer. “A 
considerable number of the schools,” safs Dr. HAzenrine, “ require 
one or more years of collegiate pre-legal study of all who enter 
upon their legal studies as candidates for the first law degree. 
Candidates for admission to two or three of the leading university 
law schools must be graduates of colleges of high grade. The fore- 
most university schools require of ajl candidates for the first law 
degree three years of residential legal study and the passing of 

| difficult examinations. A fourth year of legal study, leading to an 
advanced law degree, is already offered by several of the schools.”’ 
And there is a tendency to increase the ordinary course from three 
to four years. Legal education in America has also been greatly 
| influenced by the adoption of the case-method of study, which was 
commenced at Harvard under Dean Lanepets (1870-95), and further 
developed under Dean Ames (1895-1909). In many schools it has 
all but completely displaced the older method of text-book reading 
and formal lectures. It “ may be described as one of conversation- 
classes based upon the student’s previous reading and study of 
leading cages systematically arranged in case-books which omit the 
head-notes of the original reports.’’ This system, continues Dr. 
Hazmurme, “is now believed by nearly all the foremost public 
teachers in the United States to constitute the most effective means 
of arousing the student’s interest, developing his reasoning power, 
and ensuring his firm grasp of legal principles as applied to facts. 
In his second article, which will be found in the January Law 
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Quarterly Review, Dr. Hazeurme considers the present-day rela- 
tions between the law schools and the profession, and the influence 
of the schools on the development of the law. And first, there is no 
official connection between the schools and the profession. “In 
America no society of lawyers occupies the favoured position of the 
Inns of Court in England; and only in a few States have any 
professional organizations acquired statutory recognition in any 
way resembling the English Law Society.” Admission to the bar is 
not entrusted to any law faculty or voluntary association, but each 
State determines for itself what tests and conditions it shal) exact 
for admission to its own bar, and in general both admission and 
disbarring are entrusted to the courts. There is thus complete 
separation of the law schools and the bar as regards admission, and 
both professicnal and professorial opinion appear to be satisfied 
with this arrangement. A man’s law school may give him prestige, 
but he derives from it no previlege to practise or other formal 
advantage; subject only to the exception that in a few States 
admission is granted on production of a diploma from one of the 
State law schools. 

A close relation between the law schools and the profession has 
been encouraged by the practice of combining the teaching of law 
with active work at the bar or for the bench. Dr, Hazmurine gives 
two striking examples :—‘‘ Both before and after his long judicial 
career Chancellor Kent was professor of law in Columbia College 
in New York. During his first professorship (1793-8) Kent was at 
the same time in active practice, and some of his professional 
lecture-courses were delivered, as a matter of fact, not in the 
college hall but in his law office. Joseru Story, known best, 
perhaps, to English lawyers as the author of the Commentaries on 
the Constitution of the United States [we should have said rather 
his “ Equity ’’| and as a great judge, was for ten years a professor 
in the Harvard Law School. During all those years of 
his professorship (1829-45) Srory was at the same time serving on 
the bench of the Supreme Court of the United States and writing 
the treatises of 14 volumes and 13 revisions of these treatises.”’ 
A more recent example is the late Jonn C, Gray (see 60 Soniorrors’ 
JouRNaL, p. 490), the author of “ Perpetuities,’’ who during his 
long and fruitful professorship at Harvard was also engaged in 
the active practice of his profession in Boston. And, remembering 
his famous work on “The Common Law,’’ we may also refer to 
Oniver WenpeLt HoiMes, now a justice of the Supreme Court of 
the United States, who had practised at the Boston , been editor 
of the American Law Review, and served as judge and then Chief 
Justice of the Massachusetts Supreme Court before attaining his 
present position. Dr. Hazmtrre says there is every evidence that 
this close association of the professorial body with the legal pro- 
-fession will long continue to act as a powerful factor both in 
shaping the work of the schools and in preserving the high ideals of 
the profession. 

We have not space to follow Dr. Hazrttive in his further 
examination of the position of the law schools, in particular the 
influence of the professors on legislation, and into the various 
subsidiary activities which result from the law schools, such as the 
graduates’ associations, and the publication of the monthly law 
reviews, from which we are glad to take from time to time valuable 
material. But we may close with the following passage on a matter 
of special interest :—‘ Through their influence upon the bar the 
law schools have brought about an improvement in the personnel 
of the Courts both federal and State.- The influence of the schools 
upon the composition of the State courts has been partly counter- 
acted, however, by the operation of the democratic principle of 
popular election. Signs are not wanting that here, too, the law 
schools of the universities and the well-trained element in the 
profession will ultimately produce reform by making all State 
courts appointive.”’ 








Correspondence. 


Reprisals. 


[To the Editor of the Solicitors’ Journal and Weekly Reporter. | 


Sir,—It is with a feeling of great regret that I hear of the 
decision of the Government, as announced in the daily Press, to 
resort to retaliation for the bombardment of open cities by 
Germany—the particular form of retaliation being to place German 
officers in areas subject, or likely to be subject, to bombardment. 

That reprisals are justifiable according to international law is, I 
take it, unquestionable. Dr. H. H. L. Bellot, in a paper read 
before the Grotius Society in 1916 entitled ‘‘ War Crimes: Their 
Prevention and Punishment,” incidentally dealt with the doctrine 
of reprisals, and collected the views of most high authorities on 
international law on the point ; and I think, from the opinions thus 
collected, the question of the legality of reprisals cannot for a 
moment be doubted, but it is equally clear that the legality of 
reprisals depends upon their character. Reprisals must not out, 











rage the laws of humanity and the requirements of public con- 
science. As authorities for the correctness of this statement I may 
mention the names of Lord Alverstone, Lord Bryce, Professor 
Dicey, and Sir Edward Clarke. 

I do not think it has been authoritatively annouriced in either 
House of Parliament that the Government have actually approved 
the removal of German officers to raid areas; but, as I have said, 
the statement appears in the daily Press, and I personally have 
been informed by residents in various raid areas on the coast that 
German officers have, as a matter of fact, been brought there. 
(Whether this is true or not I do not know.) I unhesitatingly 
express My Opinion that this form of reprisal is not one which is 
justified by international law, and comes within the exception. 
Even if it were sanctioned, it is, I venture to say, a form of retalia- 
tion repugnant to all good feeling, and one which I hope the 
Government will reconsider, if they have already sanctioned its 
adoption. 

It is, of course, conceded that Germany in the conduct of the war 
has broken both the written word and the spirit of The Hague 
Conventions and international law. The methods adopted by 
Germany, as viewed by all civilisation outside the confines of the 
German Empire, and possibly their allies, are viewed—and rightly 
viewed—with disgust and reprobation ; and I sincerely hope that 
in the interests of justice those responsible for such methods will 
be made to suffer and make due atonement—in alluding to those 
responsible, I fear that the German people as a people must be 
included, but that is no possible excuse for England copying their 
methods. The British have up to now had a reputation of being 
clean fighters, fighting hard but chivalrously, and it would be most 
lamentable if this reputation were lost. 

A section of the daily Press, including a powerful and distin- 
guished daily paper, has energetically advocated the adoption of 
retaliation-reprisals ; and the daily newspaper in question con- 
tinues to lay particular stress on the statement that reprisals pay. 
I venture entirely to disagree with this statement. They may seem 
to pay, but I doubt very much théir paying in the long run ; and in 
putting forward this view I am glad to have the support of a dis- 
tinguished member of the Grotius Society, Sir Graham Bower, 
K.C.M.G. _I cannot help thinking that the adoption by England 
of reprisals in the sense that they are now being adopted, or 
threatened to be adopted, would have the unqualified disapproval 
of the high-minded President of England’s Ally, the United States 
of America. Sir Graham Bower, .to whom I have above referred, 
in June, 1917, wrote a letter dealing generally with reprisals, which 
appeared in the Daily Chronicle, and which puts the case against 
reprisals very forcibly. Sir Graham Bower said in his letter :— 
“ So far as my reading carries me there is no case in history in which 
reprisals have had any military value. On the other hand, there 
are many cases which support the belief that they are unprofitable. 
The Thirty Years’ War with all its horrors can shew no more 
horrible atrocity than the sack of Magdeburg. Yet Gustavus 
Adolphus steadily refused to sanctionreprisals, and I do not believe 
that any student of military history will deny that the refusal was 

rofitable to his army and to his cause. Spain in its civil wars 
| been the classic home of ‘ reprisals,’ and Pedro the Cruel was 
probably tlie most brilliant apostle of that cult. Yet his passion 
for ‘ reprisals’ cost him the supp rt of the English Army under 
the Black Prince, and lost him his throne.’’ ee , 

Dealing with the particular form of reprisal which is now being 
taken, or threatened to be taken, I sincerely hope that the Govern- 
ment will abandon any idea of adopting what I hope I may be 
pardoned for calling a most repulsive practice; and if German 
officers have in fact been ee os placed in the raid areas, I trust 
that they will be at once removed and treated with all that proper 
chivalry which has been accustomed to be extended to prisoners of 
war by the British nation. : 

In closing this letter, I may finally draw attentibn to the fact 
that I believe I am right in stating that in the Boer War the 
English began to put prisoners on troop trains, with the 
object of preventing attacks on such trains, but Lord Roberts had 
it aetek and I believe it is now forbidden in the Military 
Manual. This example, of course, strictly does not apply from a 
legal point of view to the question I am discussing in this letter, 
but I think it may be taken to shew what view Lord Roberts might 
have been expected to take of the class of seit = question. 

ICHARD KIN¢. 

181, Temple-chambers, 20th March. 

[ We are glad to have the view as to repri which we have con- 
sistently taken in these columns so forcibly put by Mr. King.— 

Ep. S.J.] 


The Central Control Board Liquor Traffic) and the : ives of 
the licensed trade have been ! ing plans for a more equitable distri- 
bution of ag available lies of liquor, by the view of avoiding 
the necessity for any co’ rationing. It is hoped ‘that a satisfac- 
tory solution of the question wil] soon be reached. 
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. come of £1,000 a year was to be ascertained. 


Prendergast v. Prendergast (3 H. L. C. 195). 
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CASES OF THE WEEK. 
Court of Appeal. 


Trust—INVESTMENT—CapPitaL Sum Svurricrent to Propuce Frxep In- 
come—Trustees’ Discretion—RerusaL To Exercise DiscReT1Ion— 
Rute or Court to Invest 1n ConsoLs. 


Where a trust has been created for the investment of sufficent money 
to produce a given income; and the trustees are given a discretion as 
to the investment thereof, which they decline to exercise, and then 
apply to the Court for its direction, the Court cannot exercise any dis- 
cretion in the matter, but is bound to direct investment in Consols, as 
being the Government investment offering the mogt permanent security, 
and the least likely to be redeemed. 


Prendergast v. Prendergast (1850, 3 H. L. C. 195) applied. 
Decision of Astbury, J. (ante, p. 87), reversed. 


Appeal by an infant beneficiary, Dorothea Hollins, from a decision 
of Astbury, J. (reported 62 Soticrrors’ Journat 87). Dorothea Louisa 
Hollins, who died in Kebruary, 1916, by her wil] dated 7th October, 
1914, srromes the plaintiffs. her executors and trustees, and after 
bequeathing certain specific and pecuniary legacies, including one of 
£3,500 to the Royal College of Music, gave to her trustees, free of 
duty, “‘such a capital sum as will, by the annual income thereof, at 
the time of appropriation or investment produce, after deduction of 
income tax, a yearly income of £1,000”’ upon trust for her niece 
Dorothea (at present twelve years old) on her attaining the age of 
twenty-five years, and if she should not. attain that age, then in trust 
for other contingent legatees. She also bequeathed certain life annui- 
ties, and authorized her trustees to appropriate investments in full 
discharge thereof, and gave her net residue upon trust for the Women’s 
Labour League and the Labour Party in equal shares. The estate was 
insufficient for the payment of all the legacies and annuities in full. 
There were wide powers to the trustees-to appropriate and determine 
the value of any part of the estate, and a wide investment clause. 
Owing to the insufficiency of the estate to pay all legacies in full, the 
question had arisen, and hed to be determined on the summons, as to 
the basis on which the capital sum necessary to produce the clear in- 
It could be obtaiaed by 
the investment of £25,000 in 4 per cent. War Loan (income tax com 


» pounded), whereas it would take £29,000 invested in Consols to produce 


the same income, The trustees originally proposed an investment in 
Consols, but some of the beneficiaries objected, and they agreed not to 
exercise their discretion, but to leave the matter to the Court. Astbury, 
J., held that the rule of the Court had been widened since Prendergast 
v. Prendergast (1850, 3 H. L. C. 195), and that it might direct invest- 
ment in one of the many other Government securities which were now 
available, but did not exist when that case was decided. He, there- 
fore, directed an investment in 4 per cent. War Loan (income tax com- 
pounded). The defendant, Dorothea Hollins, appealed. 

Tue Court allowed the appeal. 

Swinren Eapy, L.J., having stated the facts, said that, in his 
opinion, the point was settled by Prendergast v. Lushington (5 Hare, 
171), and the same case in the House of Lords reported sub nom: 
There the will provided 
for a life interest, not an annuity, as stated in the head note, and the 
question was whether the capital bequest was only to be satisfied by 
appropriating a portion 6f the investments the testator had at the 
time of his death, or whether the Court was bound to convert and 
invest in Consols. Wigram, V.C., said that, however the case might 
have been if the trustees had acted on their own responsibility, the 
Court would only execute the trusts of the will by directing the sale 
and investment in Consols of a sufficient part of the trust property to 
provide for the annuity to the widow. That case came before Lord 
Cottenham, who affirmed the decision of the Vice-Chancellor, and was 


jX then taken to the House of Lords : Prendergast v. Prendergast (1850, 


‘3 H. L. C. 195), Lord Brougham there stated the established principle : 
“Tf a person leaves the disposition of his property after his death to 
trustees, and they declining or neglecting to act the aid of the Court is 
required, the Court will net, as a matter of course, exercise the discre- 
tion with which the trustees were invested, but will follow its own 
established and known rules. Here the Court can exercise no dis- 
cretion as to the investment of the property in one stock rather than 
another. The rule of the Court is to invest in the 3 per cents.’ 
Applying that to the present case, whatever discretion was left to the 
trustees they had declined to-exercise. There was no question as to 
whether they. could or could not have appropriated funds. In arriving 
at the capita] sum tha established rule of the Court was to select the 
Government security which was most permanent and least likely to be 
redeemed. The learned Judge had selected a stock which was above 
par, and was liable to be redeemed at par at a date earlier than the 
beneficiary attained the age of twenty-five. In measuring the extent 
of the legacy by the amount required to purchase 4 per cent. War Loan 
stock the learned Judge had departed from the rule of the Court, which 
was as settled to-day as in 1850, The appeal would be allowed and the 
order below discharged. ~ 
Banxes, L.J., concurred. 


-descriptions of the parties as plaintiffs and defendants. 





Eve, J., delivered judgment to the same effect, observing that the 
true position had been obscured by irrelevant considerations as to the 
investment of money under the control of the Court, and referring to 
Hicks v. Ross (1891, 3 Ch. 499).—Counsst, Jenkins, K.C., and North- 
cote; Hon, F. Russell, K.C , and Owen Thompson; G. M. Hildyard ; 
i... ae Sle sser; Luxmoore; Sheldon.- Souicrtors, Field, Roscoe, & Co., 
for Enfield & Son, Nottingham; Kenneth, 
Co.; Boodle, Hatfield, & Co. 

[Reported-by H. Lanerorp Lewis, Barrister-at-Lawe } 
; a (fier) 
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High Court~Chancery Division 
Re SYMES. Neville, J. 


TrusTEE—TRANSFER BY On» or Two Province Exscurors to Pustic 
Trustee—Form or Orper—Pvusiic Trustee Act, 1906 (6 Ep. 7, c. 
55), s. 6, suB-sECTION (2). 

The form of summons on p. 2284 of the Annual Practice, 1918, pur- 
suant to section 6, sub-section (2), of the Public Trustee Act, 1906, is 
rroneous, and should be altered as set out in the judgment below, and 


<4 





28th January. 


» the order made thereon should be as set out below. 


This was an application under section 6, sub-section (2), of the Public 
Trustee Act, 1906, by the two executors. who had proved the will and 
codicils of the testator for the sanction of the Court to the transfer / 
of the testator’s estate by one of them to the Public Trustee for ad- 
ministration jointly with the other of them. The summons followed 
the form in the note to section 6, sub-section (2), of the Public Trustee 
Act, 1906, to be found on p. 2284 of the Annual Practice for 1918, 
and it was accordingly entitled ‘‘ In the matter of the estate of G. H. 
Symes, deceased, and in the matter ‘of the Trustee Act, 1893, and in 
the matter of the Public Trustee Act, 1906,’’ and the executors were 
named as plaintiffs and the beneficiaries as defendants. It was suggested 
that it was wrong in form, 

Nevitte, J., after stating the facts, said: The form of the sum- 
mons given in the Annual Practice is erroneous, and I direct the sum- 
mons to be amended by striking out from the title the words ‘‘ In the 
matter of the Trustee Act, 1893,’’ and by striking out the names and 
The order 
which I make, omitting the formal facts, is as follows: ‘‘ The Judge 
being of opinion that it is for the benefit of the infant respondents, 
doth order, pursuant to section 6, sub-section (2), of the Public Trustee 
Act, 1906, that the applicant, F. F. C., be at liberty to transfer the 
estate of the said testator to the Public Trustee for administration 
jointly with the continuing executor, the said A. W. D., and that 
all the powers of the applicant, F. F. C., as one of the executors of the 
said will and codicils, be exercised by the Public Trustee.’’—Counsmn, 
R. J. A. Morrison. Sorrcrror, forall parties, A. W. Devines. 

[Reported by L. Al. May, Rarrister-gt-Law.] 2 


teh g ae ‘3 
Re HOLTON’S SETTLEMENT ‘TRUSTS.~ HOLTON v. HOLTON. 
Sargant, J. 13th February. 
AccouNTS—FURTHER CONSIDERATION—TRUSTEE 
Pay Costs. 

Where a trustee had taken a wrong view of his position towards his 
cestui que trust, and had put him to expense and delay by an in- 
defensible course of conduct in the taking of an account, and the result 
of the taking of the account Wwas unfavourable to the trustee, 


Held, that the Court must not only deprive the trustee of the costs 
of taking the account, but must order him to pay them. 


Re Skinner (1904, 1 Ch. 289) explained. 


This was a summons against a trustee by his cestui que trust for an 
account. An order was made on it, and* the accounts were taken at 
considerable expense. The estate was a very small one, and on the 
taking of the accounts it was certified that a small balance was due 
from the defendant, instead of the larger sum that he had claimed to 
be due to him. This was attributable to certain surcharges which he 
had contested vigorously, but unsuccessfully, and to certain disallow- 
ances of small expenses and a commission which he claimed under an 
agreement which he failed to prove. The plaintiff had not asked for 
any order as to costs ‘prior to the further consideration which was 
now being heard. Plaintiff’s counsel said that he did not ask that the 
defendant should be deprived of costs due to the hearing. In an 
action against an executor or administrator, where an administration 
order had’ been made without any reservation of costs, it appeared not 
to be the practice to make an order on further consideration that the 
trustee or executor should “ pay ’’ costs down to the judgment. He 
referred to Re Gardner (1911, W. M. 155). He asked that the trustee 
defendant should be ordered to pay the costs.of taking the acgount. | 

Sarcant, J., after stating the facts, said: I have made inquiries 
ot the master in this case. The real fight has been occasioned by the 
improper claims of the defendant, who has taken a wrong view of the 
position of a trustee towards his cestui que trust, and has put the plain- 
tiff to expense and delay by a course of conduct which is indefensible. 
I bear in mind what, in effect, Farwell, J., said in the case of Re Skinner 
(supra), that the reason for not depriving a trustee of the costs of 
takiflg ati account is not quite the same as it formerly was, ‘because 
there is not now the same absolute right in beneficiaries to have the 
accounts taken. I have to look at the result of taking the accounts, and 
how the matter is dealt with before the master, and, having done that, I 
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must not only deprive the defendant of the costs of taking the accounts, — 


but must order him to-pay them.—CounsgL, Sheldon; Wilfred Hunt. 
Souicrrors, Cameron, Kemm & Co.; Boulton, Sons & Sandeman, 


[Reported by L. M. Mar, Barrister-at-Law.] 


WEINBERGER v. INGLIS (No. 2). Astbury, J. 6th February. 


Stock Excuance—RE-kLECcTION or MemMBERS—BRITISH Suspsect—Enzmy 
BrrtH—DIscRETION OF THE COMMITTEE. 


A rule of the Stock Exchange provided that the committee should, 
on a particular day in each year, proceed to re-elect such members and 
admit such candidates as they should deem eligible to be members of 
the Stock Exchange for one year. Under this rule the piaintiff, a 
British subject, born in Germany, was not re-elected, and the Court 
being unable to hold that the committee acted on grounds not legally 
open to them, or that their procedure was contrary to law, or that they 
did not act honestly according to their lights and legally come to the 
conclusion at which they in fact arrived, 

Held, that the Court had no jurisdiction or power to interfere with 
the decision of the committee. 

The trial of this case occupied many days, and it is already reported 
on an interlocutory point: see Weinberger v. Inglis (No. 1) (ante, 
p. 160). The plaintiff sought a declaration that the decision ‘of 
the committee of the London Stock Exchange in declining to re-elect 
him as a member thereof for the year commencing March, 1917, was 
invalid and inoperative. The committee relied on their discretionary 
power, given to them by rule 21, which provided that the committee 
should, on the first Monday in March of each year, proceed to. re-elect 
such members and admit such candidates as they shall deem to be 
eligible to be members of the Stock Exchange for one year. The 
plaintiff, though born in Germany, came to England in 18387, and was 
naturalized here in 1892, which was the earliest moment possible 
to him for such naturalization. He was also denaturalized 
in Germany. In 1895 ‘he became a member of the Stock 
Exchange, and was regularly’ re-elected every year till 1917, although 
in 1916 there had been a strong agitation against the re-election 
of members of enemy birth. Prior to the March election of 1917, a 
specific objection was lodged against the plaintiff. under rule 35, on 
account of his enemy birth. He was informed of this, and asked to 
make a written statement of all the facts which he desired to bring 
to the notice of the committee. The committee dealt with his case 
individually and interviewed him, and discussed the matter with him 
before arriving at their decision. The committee gave no reasons for 
their decision, and tendered no evidence at the trial, and the Court 
held, on the plaintiff's evidence, that the only objection lodged against 
him was the objection of enemy birth, ani that that objection and 
what it involved constituted the only greund on which their decisioa 
was based. The question for the Court accordingly was whether the 
committee had power to take enemy birth, with the suspicions and 
apprehensions involved by it, into their consideration. Counsel for the 
plaintiff contended that the bare and shadowy apprehensions of dis- 
loyalty arising Trom the mere accident of the enemy birth of a British 
subject did not justify the plaintiff’s condemnation. 

Astsury, J., after stating the facts, said :—The apprehensions aris- 
ing from enemy birth, whether well founded or not, in any individual 
case, are directly relevant to eligibility for membership, and were so 
appreciated by the plaintiff and all his witnesses. The members who 
fail to secure re-election are not found guilty of any offence, unless 
they prove their innocence, but are simply asked to supply grounds 
vpon which the committee may feel satisfied that they are eligible, 
notwithstanding the objection. Upon this question the committee 
have a wide and absolute discretion, so long as acting honestly they 
do not_base their conclusions on grounds that they are not entitled in 
law to entertain. Rule 29 (2) of 5th January, 1916, provided that a 
candidate of German. Austrian, or Hungarian birth was to be ineligible, 
and it is impossible to hold that what is an absolute bar in the case 
of new candidates is a matter that cannot legally be considered in the 
re-election of old members. Being, therefore, unable to hold that the 
committee acted on grounds not legally open to them, or that their 
procedure was contrary to law, or that they did not act honestly accord- 
ing to their lights and legally come to the conclusion that they did 
come to, I decide that the Court has no power or jurisdiction to inter- 
fere with their decision.—Counset. Gore Browre, K.C.. Tomlin. K.C 
and Alexander Neilson; Upjohn, K.C., The How. Frank Rusacll KC. 
and Douglas M.Hoga, K.C. Sotcrrors, Herbert Smith. Goss. King. 
& Gregory; Travers-Smith, Braithwaite, & Co. - f 


[Reported by L. M. May, Barrister-at-Law.] 





4“ King’s Bench Division. 


BRADFORD OLD BANK (LIM.) v. SUTCLIFFE 4a Lunatic fi 
een “g Lawrence, J. 2lst, 22nd, 26th and 28th Febreary” 
arcob. , 


Surery—Guarantes—Lunacy or SuRETY—DErTERMINATION or Gvar- 
ANTEE—Nortice to CREDITOR TO TERMINATE THE GUARANTEE. 


The liability of a surety under a continuing guarantee is deyermined 
by the lunacy of the surety, as it would be by death; although there is 
a general provision in the contract that it chath not be determined exes t 
on the surety or his répresentatives giving three months’ notice. ° (i 





A surety guaranteed the loan account and the current account of a 
company with a bank, and against depreciation of debentures of the 
company deposited with the bank as security. The surety became in- 
sane when there was a balance due on the loan account. The bank had 
notice of the lunacy, but no notice to deterynine the contract was given 
by the lunatic’s committee, although there was a clause in the contract 
that the guarantee should not be determined unless three. months’ notice 
was given by the surety or his representatives. The contract made no 
provision for the case of lunacy. . 


Held, that the liability of the surety on the continuing guarantee was 
determined by his lunacy, and the guarantee ceased to be operative, but 
that his committee was liable for the amount of the loan account accrued 
due at the time when he became a lunatic, - 


Action on a guarantee given by the defendant and his brother, 
Albert Sutcliffe, to the plaintiffs in July, 1894. Frank and Albert Sut- 
cliffe were directors of Samuel Sutcliffe & Co. (Limited), of Bradford, 
spinners. The company were customers of the plaintiffs, and it was 
airanged that debentures of the company, to the amount of £6.11. 
should be given to the plaintiffs as security for advances, together with 
a continuing guarantee by the two directors against depreciation 
of the debentures. The company had two accounts at the bank—a loan 
account and a current account. fin August, 1898, the defendant became 
insane, and was so found. by inquisition. In December, 1899, formal 
notice thereof was given to the bank, and the order in lunacy exhibited 
to the bank and noted in their books. Albert Sutcliffe wasappointed 
committee ef his brother’s person and estate, and he opened a separate 
account entitled Re Frank Sutcliffe, a lunatic. Both accounts of the 
company were continued as before, and at this date the amount. due 
upon the loan account was £3,400, and upon the current account £269. 
In 1907 the bank was amalgamated with the United County Bank 
(Limited), which purchased all the assets and securities of the plaintiff 
bank, and took over its staff and the books, a note being made in the 
books to the effect “‘ United Counties Bank (Limited) as from 13th 
February, 1907.’’ The two accounts, which then stood at £3,600 and 
£900-debit, were entered as in account with the United Counties Bank, 
and all subsequent dealings by Sutcliffe & Co., including the payment 
of interest, were with the United Counties Bank. The plaintiff bank 
was wound up, but not dissolved. The debentures were subsequently_ 
realized, and £808 was paid over to the United Counties Bank by. 
the. plaintiffs as.the proceeds. Other relevant facts and arguments will 
be found in the- judgment. 

LAWRENCE, J.—This action was brought to recover the balance of the 
two accounts, the loan. account and the current account, of Samuel 
Sutcliffe & Co. (Limited) with the plaintiff bank. For the defendant 
it was contended, first, that the lunacy put an end to his liability upon 
the guarantee. For the plaintiffs it was said that this could not be * 
so as to the £3,400 due upon the loan account at the time when the 
surety became a Junatic. This, I think, was correct. 
liability from which his lunacy alone did not relieve him. The same 
would be true of the £269 due upon the current account, but that 
account remained open, and large sums were paid into and drawn out 
of it by the company, so that it was sometimes in credit and sometimes 
in debit during the eight years 1899 to 1907. The £269 was thus wiped 
out and paid by the payments in, according to the rule in Clayton's 
case (1816, 1 Mer. 572). It was argued for the plaintiffs that this 
being a continuing guarantee with a clause giving the surety, his 
executors and administrators, power to terminate it by three months 
notice, it did not determine, but continued to be operative after 
the lunacy. I think this was wrong. The notice clause had nothing 
to do with lunacy. So far as lunacy was concerned, this guarantee 
made no provision for that event; it was neither contemplated by nor 
provided for in the document. The bank, when-.it had received notice 
of lunacy, cotld no longer make advances upon the faith of the guar- 
antee. Lunacy operated upon: this guarantee just as death would 
operate upon a continuing guarantee which contained no provision re- 
quiring a notice to terminate it. The creditor then knows that the 
guarantor has no longer a contracting mind, and consequently cannot 
be fixed with a contractual liability by any act done by the creditor 
alone. It was further argued by the plaintiffs that the dealings of the 
two banks with Sutcliffe & Co. (Limited) in and after February, 1907, 
had effected a novation which released the surety. After some hesita- 
tion, I have come to the conclugion that there was no such release 
as to relieve the defendant from liability for the £3,400. There was 
certainly no express bargain by the plaintiffs to give up their remedy 
upon the guarantee. Nor do the facts establish a release thereof by 
necessary implication. It was argued for ‘the plaintiffs that their 
company was kept alive, and the securities retained for the » ll of 
realizing them as trustee for the United ‘Counties Bank; and it was 
said that doing so did not injuriously, or at all. affect the defendant, 
but that it merely postponed the date at which he was called on to 
pay. No time was given to the company by binding contract, and no 
security surrendered. I think this was right, and that there was no 
answer to this claim founded upon novation. My judgment must be 
for the plaintiffs for the amount due upon the loan account, namely. 
£3,400 less £818, with interest upon the balance from the date of the 
payment to the plaintiffs-of the last-mentioned sum. The plaintiffs 
are entitled to the costs—CounseL, Holman Gregory, K.-C. and 
Patrick Hastings, for the plaintiffs : Comnston, K.C., and /H. 8. Cautley. 
for the defendant. Sorrcrrors. Blundell, Baker, &- Co. for Gordon, 
Hunter, 4: Duncan, Bradford ; Jaques & Co., for Scholefield, Taylor, & 
Magqqs, Batley. 


{Reported by G. H. Knorr, Barrister-at-Law.)} 
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/ Probate, Divorce and Admiralty 


Division. 
LOCKER v. LOOKER. Lush, J. 


Divorce—Wire’s Surr—Deep or SEPARATION—COVENANT BY . HUSBAND 
TO we ALLOWANCE—REPUDIATION OF DEED By HuSBAND—DESERTION— 


14th February. 


Suyf UNDEFENDED. 


Ph an undefended suit for divorce by a wife on the grounds of her 

sband’s desertion and adultery, where there was a deed providing for 
the spouses to live apart and for the payment by the husband of an 
allowance, and the husband repudiated the deed by not complying with 
the covenant for the payment of the allowance, and the wife had not 
sued under the deed. 


Held, that the husband had deserted the wife. 


The parties were married in 1903, and in 1908 they entered into a 
deed of separation under which it was covenanted (inter alia) that 
the wife might live apart from the husband; that neither party should 
molest or interfere with the other of them or compel or endeavour to 
compel the other to cohabit by proceedings for restitution of conjugal 
rights or otherwise; and that the husband should pay the wife a weekly 
allowance. After about six months from the date of the deed the 
husband failed to pay the allowance, and the wife had not sued him 
under the deed. In consequence, however, of leaving his family charge- 
able.to the union, proceedings had been taken by the guardians of the 
poor, and the husbaad had been sent to prison. The husband had not 
appeared, and did not defend the suit. The charge of adultery was 
established. Counsel for the petitioner submitted that, as the respon- 
dent had repudiated the covenant in the deed to pay the allowance 
stipulated, he could not now set up the deed or the provision that the 
wife should live apart from him. Nor could he do so even if he had 
defended the suit, and the Court would not set up the deed for him 
in his absence. In suits for restitution of conjugal rights there was 
authority to that effect, and there should be a similar result in a case 
of dissolution where the wife had elected not to sue under the deed. 
The practical effect was the same, as to desertion, in a suit for disso- 
lution: Hussey v.. Hussey (29 T. L. R. 673), cf. Phillips v. Phillins 
(1917, P. 90, 86 L. J. P. 57), and Roe v. Roe (1916, P. 163, 85 L. J. P. 


141). 


Lusu, J., said that he did not see how the husband could enforce the 
deed when he had clearly repudiated it, or why the Court should do it 
for him in his absence, and pronounced a decree nisi.—COUNSEL, 

* Bayford. Soticrrors, Lumley & Lumley, for Arthur Browne & Co., 
, Warrington. ; ‘ 
(Reported by C. G. Tatsor-Ponsonsr, Barrister-at-Law.] 
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7 “Court of Criminal Appeal. 


i REX’v. DE MUNCK. 11th March, 


Criuanat Law—Procurinc A WoMAN oR GIRL TO-BECOME A CoMMON 
\ Prostrrute—Exercisine ConTROL OVER MOVEMENTS oF A PROSTI- 
/ gure—CavsINnG oR ENCOURAGING PROSTITUTION OF GIRL UNDER SIX- 
TEEN—-MEANING OF PROSTITUTE AND PROSTITUTION— WHETHER 
NatuRAL Sexuat CoNNECTION NecessaRy—CriminaL Law AMEND- 
ment Act, 1885 (48 & 49 Vicr. c. 69), s. 2 (2)—Vacrancy Act, 1898 
(61 & 62 Vicr. c. 39), s. 1 (3)—CriminaL Law AMENDMENT ACT, 1b12 
(2 & 3 Gro. 5, c. 29), s. 7—Cuitpren Act, 1908 (8 Ep. 7, c. 67), s. 17. 


> 

For the purposes of the statutes which make it a criminal offence 
to procure og encourage a woman or girl to become a prostitute, or to 
procure or encourage the prostitution of a girl under sixteen, it is not 
necessary that the woman or girl should have ever had, or offered her body 
for the purpose of, natural sexual connection. The offence is proved if 
the prisoner procured or encouraged the woman or girl to offer her 
body, for gain, for purposes of general lewdness, 


The appellant was convicted at the Central Criminal Court upon an 
indictment containing twelve counts. Four charged her under the 
Criminal Law Amendment Act, 1885, s. 2 (2), with attempting to pro- 
cure Kathleen de Munck (her daughter, a girl of about fifteen years 
of age) to becorhe a common prostitute. Four charged her under the 
Vagrancy Act, 1898, s. 1 (3), as amended by the Criminal Law Amend- 
ment Act, 1912, s. 7, for that for the purposes of gain she exercised 
control, direction, or influence over the movements of a prostitute, 
namely, the said Kathleen de Munck, in such a manner as to show 
that she was aiding, abetting, or compelling her prostitution. The 
remaining four counts charged her under the Children Act, 1908, s. 
17, with causing or encouraging the prostitution of a young girl under 
sixteen, of whom she had the custody, charge, or care. e evidence 


~ 


shewed that the appellant had for some time permitted her daughter 
to take men to the house, and that lewd conduct had 
between~the daughter and such men. 
exp 


this was done, and she was found to be virgo intacta. 


taken place 
When arrested the appellant 


ressed the desire that her daughter should be medically examined ; 
The Commis- 
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sioner directed the jury that if they came to the conclusion that the 
appellant procured the girl to offer her body, for gain, for the gratifi- 
cation of thejsgexual passion of any man, or any woman, in any un- 
natural or abnormal act of indecency, they would be justified in con- 
victing her. She appealed against her conviction on the ground that 
** prostitute ’’ meant a woman who offered her body for gain for the 
purposes of natural sexual intercourse. 


The judgment of Tue Courr (Dariine, Cotertpan, and Satter, JJ.) 
was delivered by 


DaRxinG, J:—The question in this case is whether what the appellant 
procured her daughter to do amounted to procuring or attempting to 
procure her to become a common prostitute. The evidence is that, 
although the appellant for a long time had permitted her daughter to 
take men to her house, and to be in private with them in circumstances 
which would lead people to suppose that she had repeatedly had con- 
nection with them, the daughter is, in fact, virgo intacta, and has 
never had sexual intercourse with men in the natural way, But there 
is ample evidence that there had been lewd conduct between the 
daughter and the men whom she had brought to the house. The life 
which the appellant and her daughter lived was as follows :—The 
mother took the house, and dressed up the daughter, and took her 
about, and they brought home men. Between these men and the 
daughter there had been lewd conduct, and the gratification of sexual 
passions. The Court has to decide what is a prostitute, and what is 
prostitution. It is contended for the appellant that unless the offer 
by the woman of her body is for natural sexual connection, she is not 
a prostitute. The Court has come to the conclusion that that conten- 
tion is not well founded. The term common prostitute which is 
used in the statutes is not limited so as to mean one who offers her 
body for hire for the purpose of natural sexual connection only ; prosti- 
tion is proved when it is shewn that the woman offers her body for 
purposes of general lewdness. There is ample evidence that the girl 
in this case did so, and that the appellant, who had control of her, 
used to charge £2 to those who used to gratify themselves in. that 
way. The fact that the appellant knew that her daughter was virgo 
intacta after a long course of this conduct is sufficient proof that he 
procured her for this particular conduct. She knew perfectly well 
what her daughter was doing, and has arrived at a different view of 
the law from that held by this Court. The appeal must, therefore, be 
dismissed.—Counset for the appellant, Purchase; for the Crown, 
Percival Clarke. Soxricrrors, The. Registrar of the Court of Criminal 
Appeal ; Wontner & Sons. 


[Reported by A. L. B. Tuesteer, Barrister-at-Law.] 








New Orders, &c. 


County Courts (Emergency Powers) Rules. 
(Continued from, p. 387.) 
Appointment of Receiver. 


9. Appointment of receiver.}—(1) These rules shall not affect ez 
parte applications for the appointment of receivers; but if an order is 
made on any such application, it shall be an interim order only (with 
or without an injunction), and such order shall be served on the debtor 
in accordance with Rule 24. 

(2) A final order for the appointment of a receiver shall not be made 
unless notice of .the intention of: the creditor to apply for such order, 
according to the form in the Appendix [Form 3], has been served on the 
debtor in accordance with these Rules. | i 


Other Applications for Leave to Proceed. 


10. Other applications for leave to proceed.|—Any other application 
for leave to proceed under paragraph (a), not in these Rules provided 
for, shall be made to the judge. 


Applications under Paragraph (b). 


11. Zo what court application may be made.|—(1) Applications to the 
county courts under paragraph (b) may be made :— 

(i.) in the case of an application for leave to levy any distress, 
to the court in the district of which the premises are situate ; 

(ii.) in the case of an application for leave to take, resume, or 
enter into possession of any property, or to appoint a receiver of 
mortgaged property, or to exercise any right of re-entry, or to fore- 
close, or to sell in lieu of foreclosure, or to realize any security 
on any premises, or to institute proceedings for foreclosure or for 
sale in lieu of foreclosure on any premises, to the court in the 
district of which the property or premises is or are situate; 

-(iii.) in any other case, to any court which would have jurisdic- 
tion in the matter without leave granted under section seventy-tour 
of the County Courts Act, 1888 [51 & 52 Vict. c. 43, s. 74], if the 
creditor were a plaintiff and the debtor a defendant in an action 
brought to enforce the temedy which the creditor desires to enforce. 


(2) Provided as follows :— 
(i.) M in any case any other court would, if the creditor were a 
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plaintiff and the debtor were a defendant in an action breught to 
enforce the remedy which the creditor desires to- enforce, have 
jurisdiction in the matter if leave were granted under section 
seventy-four of the County Courts Act, 1888 {51 & 52 Vict. ¢. 43, 
s. 74], to commence the action in such other court, the creditor 
may apply to such other court for leave to make his application 
therein, on filing an affidavit shewing that the court would have 
such jurisdiction ; 

({ii.J The provisions of Order V., Rule 13, of the County Court 
Rules shall, with the necessary modifications, apply to any applica- 
tion under this paragraph; and if leave is granted a copy of the 
affidavit, with a copy thereon of the order granting leave, shall be 
annexed to and served with the summons mentioned in the next 
following rule. 

12. Application by summons.}—An application under paragraph (6) 
shall be made by means of a summons according to the form in the 
Appendix [Form 5], entitled ‘‘ In the Matter of the Courts (Emergency 
Powers) Acts, 1914 to 1917.” 

13. Service of summons.}—A summons under paragraph (b) shall he 
served on every party named as a respondent four clear days at least 
before the day fixed for the hearing of the summons, unless the judge 
or registrar gives leave for shorter service. Service shall be effected in 
accordance with the County Court Rules as to service of notice of an 
interlocutory application. 

14. Application to registrar.}—An application under paragraph (6) 
may be made to the registrar, subject to the provisions of Rule 19. 

15. Distress, for rent under 51 & 52 Vict. c. 43, s. 160.}—Whére rent 
is claimed under section one hundred and sixty of the County Courts 
Act, 1888, and the bailiff is required to distrain for the same, leave 
so to distrain shall not be required. 

Preparation, Filing, &c., of Notices and Summonees. 

16. Preparation, d&c., of notices, summonses, and copies.}—A notice 
of an application, or a summons (other than a judgment summons or a 
garnishee summons), shall be prepared by the applicant and filed with 
the registrar, with as many copies as there are parties to be served; 
Provided that any notice or summons, with the necessary copies, may, | 
if the registrar so thinks fit, be prepared jin his office : And the registrar | 
shall examine, complete, seal, and where necessary sign the same, and | 
shall, where notice of an application under paragraph (a) is pursuant 
to Rule 1 to be served with the original summons, annex the copy of 
the notice to the copy summons for service, and shall in any other | 
case return the copies of the notice or summons to the applicant for | 
service. 


Substituted Service. } 

17. Substituted service of notices and summonses.|—The practice Of 

the courts as to substituted service of notices and summonses shall 
apply to notices of applications and summonses under these Rules. 

Power to proceéd on Notice, d&c., where Party abroad or cannot be found. 


18. Power to proceed on notice, &e., where debtor or other - party 
absent or abroad or cannot be found,|—In any case where any debtor 
or other party to any proceedings under any of these Acts or these | 
Rules is absent or aliesed or cannot ‘be found, or it is uncertain whether 
he is alive or dead, or it is otherwise difficult to serve him, the court | 
may proceed on such notice or intimation (if any) of the proceedings, 
whether to any other persou or by advertisement or otherwise, as the | 
court shall in its shoskalle discretion think fit. And the provisions of 
this Rule shall be in addition to and by way of extension and enlarge 
ment of the ordinary powers and practice of the court as to proceedings | 
ex parte and as to substituted service. 


Applications to Registrar. 

19. Where application made to registrar.|}—Where under these Rules 
an application may be made to the registrar, the following provisions 
shall apply :— 

(i.) the registrar may in any case refer the matter to the judge ; 

(ii.) where the amount of the subject matter of the application 
exceeds five pounds, the registrar shall, on the application of either 
party, made on or before the hearing of the application, and before 
the registrar has given his decision, refer the matter to the judge; 

(iii.) the judge may vary or rescind any order made by the regis- 
trar, and may make such order as may be just; and 

(iv.) an application for variation or rescission shall be made on 
notice in writing, in accordance with the County Court Rules as | 
to interlocutory applications; and the notice shall be filed within 
four clear days from the date of the order of the registrar, and if 
it is not.so filed no such application shall be allowed to be made 
without leave of the judge. 


Evidence in Support of Application 

20. Evidence in support of application.}-—It shall not be. necessary 
in the first instance for a creditor to support any application either 
under paragraph (a) or under paragraph (6) by any affidavit or other 
evidence, except such evidence, if any, as may be required to shew 
the nature and extent of the relief required by him. But if any con- 
test arises between the parties the court may make such requirements 
“r give such directions as to evidence on the part of either party or 
ooth parties as the case shall require. 


Power to Hear Cases in Private 


21. Power to hear case in private.}—The court may at any stage of 
the proceedings on an application under any of the Acts order that the 
case shall theaceforward be heard in private. 


| Order regu 


Proceedings on Applications. 


22. Ordinary practice of court to be followed.}—The proceedings on 
any application under any of the Acts and these Rules shall, so far as 
not expressly provided for by these Rules, be conducted in accordance 
with the ordinary practice of the court in dealing with similar matters. 
In particular, the practice and procedure of the court with respect to the 
summoning of witnesses, and, on summonses under paragraph (4), with 
respect to discovery and inspection of documents, shall with the neces- 
sary modifications apply to proceedings on applications under the Acts 
and these Rules. 

Power to impose Conditions. 


23. Power to require undertaking, security, &c.}—The conditions on 
which under sub-section (2) of section 1 of the Principal Act the court 
may stay execution or defer the operation of any of the remedies therein 
referred to may, if the court thinks fit, include the giving of any under- 
taking or the deposit in court or otherwise of any securities, or the 
appointment of a receiver or the granting of an injunction. 


Orders on Applications. 


24. Orders on applications.}—An order giving leave to proceed under 
paragraph (a), if made pursuant to Rule 1 at the time when the judgment 
or order is directed, entered or made, shall be entered in the minute book 
and be included in the judgment or order. 

In any other case, where an order is made under either paragraph (a) 
or paragraph (6), the registrar shall make a note of the order on the 
notice of application or summons, but no order need be drawn up or 
served unless the order is made subject to conditions, or the court so 
directs. If the order is made subject to conditions, or the court so 
directs, an order shall be prepared and sealed by the registrar and 
delivered-to the bailiff, who shal) within twenty-four hours send the 
same, by post or otherwise, to the party against whom the order is 
made ; but it shall not be necessary for the party in whosé favour it is 
made to prove, previously to taking proceedings thereon, that it was 
posted or reached the opposite party. 





Revocation or Variation of Orders. 


25. Power to revoke or vary orders.}—Any order made under any of 
the Acts or these Rules may, should subsequent circumstances render 
it just so to do, be petro w | discharged, or otherwise varied or altered 
by the court which made the order, on application made on notice in 
writing in accordance with the County Court Rules as to interlocutory 
applications. 

Process issued, &c., pursuant to Order. 


_ 26. Process, &c., to show that leave has been granted.}—Where process 
is issued by or any proceeding taken4ia the court pursuant to any order 
made under either paragraph (a) or paragraph (6), it shall be stated on 
the face of the process or proceeding that it is isseed or taken by leave 
of the court. 

Fees. 


27. Fee ot Bag following fees shall be payable under the Treasury 

ating Fees in the County Courts, on p ings under the 
Acts and these Rules, in lieu of all other fees heretofore prescribed on 
such proceedings, viz. :— 

(1) On any notice of application under— 

Rule 1, paragraph 1; 

Rule 2, paragraph (i) ; 

Rule 4, patagraph (ii) ; 

Rule 5, paragraph 2; 

Rule 9, paragraph 2; 
a fee unde? Schedule B, Part I., of the Fees Order, of 6d. in the £ or 
part of a £ on the amount of the subject-matter of the application, not 
exceeding 2s. 6d. 
_ The fee on a notice of application sha]l include drawing, sealing, and 
issuing the order (if any), other than an order for the appointment of a 
receiver, and the fee prescribed by paragraph 12 of Schedule B, Part I., 
of the Fees Order shall not be taken. ‘ 

(2) On any summons under Rule 12— 

(a) a fee under Schedule B, Part I., of the Fees Order of 6d. in 
the £ or part of a £ om the amount of the subject-matter of the 
summons, not exceeding 2s. 6d. 

(b) for drawing; sealing, and issuing the order (if any), a fee 
under Schedule B, Part I., of the Fees Order of 6d. in the £ or 
part. of a £ on the amount of the subject-matter of the summons, 
not exceeding 2s, 6d., and the fee prescribed by paragraph 12 of 
Schedule B, Part I., of the Fees er shall not be taken. 

(3) On summonses to witnesses, the fees prescribed by Schedule A of 
the Fees Order shall be taken. 

(4) On applications for discovery or inspection of documents, and on 
applications for the revocation or variation of orders, fees in accordanc« 
with paragraph 2, sub-paragraph (6), of this Rule shall be taken. 

(5) The court may remit or excuse im whole or in part any fees paid 
or payable under this Rule. 

Costs. 


28. ‘Costs.|—{1) The costs of any lication under any of the Act: 
and these Rules shall be in the p Bs discretion of cows 

(2) The court may either fix the amount of such costs, or allow them 
on the scale applicable to an interlocutory application in an action for 
a ——- BA ——— of the application; provided that 
Solumn B of the scale si apply to all cases abov to 
the exclusion of Column C. si ere eer 


fi 






















































re] 








- 


4 


he 


March 23, 1918 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER, ‘Vol. 62.) 407 








(3) Where the amount of the subject-matter does not exceed ten pounds, 
there may ‘be allowed for all work done by a solicitor in relation to the 
application— 

If the amount exceeds £2, but does not exceed £5 68. 8d. 
If the amount exceeds £5, but does not exceed £10 10s. 

(4) The court may direct that any coste allowed shall be payable forth- 
with, or that they shall~be included in the sum recovered under the 
judgment or order; or added to the costes of the proceedings authorized 
to be taken for the enforcement of the judgment or order, or, in the 
case of an apvlication under paragraph (b), to the costs of amy proceed- 
ings (other than proceedings by way of distress) authorized to be taken. 

Forms. 

29. pgs I a The forms in the Appendix hereto, with such modifi- 
cations as may ibe necessary, shall be used for notices of applications to 
and summonses issued iby the county courte, and for orders made under 
paragraph (a) or Paragraph (b). 

(2) Notes to forms.}—Every such notice or summons shall have 
appended thereto a note according to the form in the Appendix. 

(3) Supply ‘of forms.}—The registrar of any court may apply to the 
Treas for any of the said forms to be printed and supplied to him, 
and if the application és ara may obtain such forms and supply the 
same without charge for the use of parties requiring the same. 

Special Provisions as to Officers and Men of His Majesty's Forces. 

0. Applications in cases of contracts with members of H.M.’s forces 
befere 11th April, 1916, or before date of joining.|—An application by 
a creditor under paragraph (a) or paragraph (b), with respect to any 
sum of money due and payable by a debtor who is an officer or a man of 
His Majesty's Forces in pursuance of a contract ade before the eleventh 
day of April nineteen hundred and sixteen (the date from which the 
Oourts (Emergency Powers) (Amendment) Act, 1916 [6 & 7 Geo. 5, c. 
13, 8. 1; 7 & 8 Geo. 5, ‘c, 25, 6. 8], has effect), whether such contract 
was made before or after the beginning of the fourth day of August 
nineteen hundred and fourteen or in pursuance of a contract made before 
the officer or man joined the Forces, shall be made in accordamce with 
these Rules, and these Rules shall apply accordingly. 

Applications under Section 2 of the Act of 1916. 

31. Applications by members of H.M.’s forces to determine tenancies. } 
—(1) ‘An application under section two of the Courts (Emergency 
Powers) (Amendment) Act, 1916 [6 & 7 Geo. 5, c. 13], by an officer 
or aman of His Majesty's Forces who is the tenant of any premises under 
a tenancy from year to year or for any longer period, for leave to 
determine such tenancy, may be made to the court in the district of 
which the applicant usually resides, or to the cougt in the district of 
which the premises are situate, by means of a summons according to 
the form in the Appendix [Form 7]. 

(2) Any such summons’ shall be served on the lessor, and on any 
person known to the applicant to be interested in the premises as 


*assignor or assignee of the tenancy, or as mortgagee of the interest 


of the lessor or the tenant or of any assignor or assignee of the tenancy ; 
and it shall be the duty of the Court, before making any order on the 
summons, to be satisfied that all such persons are before the Court, 
and if necessary to adjourn the hearing of the application to enable 
any such persons who have not been served with notice of the applica- 
tion, to be served therewith, so as to enable the Court to consider all 
the circumstances of the case and the position of all the parties. 

(3) Application of Rules.|—The provisions of these Rules as to sum- 
monses under paragraph (6), and the service thereof and proceedings, 
orders, fees, and costs thereon, shall apply to summonses issued under 
this Rule, subject to the following modifications, viz. :— 

(a) The fee on any summons, and the fee for drawing, sealing, 
and issuing the order thereon, shall be 10s. in each case. 

(b) Costs may be allowed under Column C of the scale where 
the rent payable in respect of the premises exceeds fifty pounds 
a year. 

(4) Costs.}—The Court may in any case order the applicant to pay 
the costs of any such application: 

(5) Orders.}—The form in the Appendix to these Rules [Form 8}, 
with the necessary modifications, may be used for orders made on sum- 
monses issued under this Rule. ; 

Applications under Section 1 of the Act of 1917. 

32.—(1) Application to county court under 7 & 8 Geo. 5, c, 25, 8. 1.J— 
An application for relief under section one of the Act of 1917 may, 
where the subject-matter of the contract in respect of which the applica- 
tion is made does not exceed one hundred pounds, be made to the 
county court or the City of London court. 

(2) Definition of subject-matter.|—For the purposes of this Rule the 
subject-matter of the contract shall be the price or consideration which 
if the contract were or had been carried out would be or would have 
become due or payable or receivable under it to or by the party seeking 
relief. 

(3) Application where proceedings pending.|}—Where an action is -com- 
menced of any other proceeding taken in respect of a contract to which 
the said section applies or any term thereof, the relief under that sec- 
tion may be claimed by way of summons, defence, or counterclaim, or 
cross summons in such action or other proceeding, and any such summons 
or cross summohs shall te entitled in the action or other proceeding 
and in the matter of the Courts (Emergency Powers) Act, 1917. 

(4) Application in other cases.|—In any other case an application for 
relief under the said section shall be made by means of a summons 
according to the form in the Appendix [Form 9]. 

(5) Application of Rules.|}—The provisions of these Rules as to sum- 








THE BRITISH LAW FIRE 


INSURANCE COMPANY, LIMITED, 

5, LOTHBURY, LONDON, E.C. 2. 
(with Branches throughout the United Kingdom). 
SUBSCRIBED CAPITAL £1,050,000 
PAID-UP CAPITAL £150,000 
RESERVES * £315,000 


FIRE, FIDELITY GUARANTEE, 


EMPLOYERS’ LIABILITY, PERSONAL ACCIDENT, 
BURGLARY, THIRD PARTY, MOTORS, LIFTS, BOILERS, 
PROPERTY OWNERS’ INDEMNITY, LOSS of PROFITS 
due to FIRE, GLASS BREAKAGE, LIVE STOCK, 
CONTINGENCY RISKS. 
Gentlemen in a position to introduce Business are invited to undertake Agencies 
within the United Kingdom. 


monses under paragraph (b), and the service thereof and proceedings, 
orders, fees, and cosis thereon, shall apply to summonses and cross 
summonses issued under this Rule, subject to the following modifica- 
tions, viz, :— 

(a) The fee on any summons or cross summons and the fee for 
drawing, issuing, and sealing the order thereon, where such order 
is made otherwise than at the hearing of the action or other pro- 
ceeding, shall be 10s. in each case, but where a summons and a 
cross summons are heard together, one fee only shall be charged for 
the order or orders made thereon : 

(4) Costs may be allowed under Column © of the scale where 
the amount of the subject of the contract as defined by this Rule 
exceeds fifty pounds. 

(6) Costs.|}—The Court may in any case order the applicant to pay 
the cost of any such application. 

7. Orders.|\—The form in the Appendix to these Rules [Form 10], 
with the necessary modifications, may be used for orders made on sum- 
monses or cross summonses issued under this Rule. 

The 6th day of March, 1918. 

Fintay, C. 

We, the undersigned, two of the Commissioners of His Majesty’s 
Treasury, do hereby, with the consent of the Lord Chancellor, order 
that the several fees specified in Rules 27, 31, and 32 of the foregoing 
Rules shall be taken on the proceedings therein mentioned, in lieu of 
all other fees for the proceedings therein set forth. 

; J. W. Pratt. 
J. Towyn JONES. 
I concur in the above order as to fees. 
Frntay, C, 
The 6th day of March, 1918. 
[Appendix of Forms to follow.] 





War Orders and Proclamations, &c. 


The London Gazette of 15th March contains the following :— 

1. An Order in Council, dated 15th March, varying the Statutory 
List under the Trading with the Enemy Amendment Act, 1916. Addh- 
tions are made as follows :—Argentine, my yy! and Uruguay (1); 
Bolivia (22); Brazil (1); Chile (2); Denmark (1); Honduras (1); Mexico 
(1); Netherlands (8); Norway (3); Spain (3); Sweden (10). There are 
also a number of removals from and- variations in the List, and the 
usual notices are appended (see ante, p. 10), A List (The Consolidated 
List, No. 46a) consolidating all previous Lists, was published on the 1st 
February, 1918, which, together with List No. 47 of 15th February, 
1918, List No. 48 of 1st March, 1918, and the present List, contain all 
the names which up to this date are included in the Statutory List. 

2. A Proclamation, dated 7th March, conferring on the Air Force, 
named under the Air Force (Constitution) Act, 1917, the style of ‘‘ Royal 
Air Force.” 

3. A Foreign Office (Foreign Trade oat) Notice, dated 15th March, 
1918, that certain names have been ad to the list. of persons and 
bodies of persons to whom articles to be exported to Siam may be con- 
signed. 

4. A Notice that Orders have been made by the Board of Trade under 
the Trading with the Enemy Amengment Act, 1916, requiring three 
more businesses to be wound up, including The Cedars Mansions Hotel, 
16 to 22, Gunterstone-road, West Kensington, London, W. 14, bringing 
the total to 516. 

The London Gazette of 19th March contains the following :— 

5. A Notice that appointments have been made to the Military Appeal 
Tribunals as follows :—County of Lancaster (1) ; County of Surrey (1). 

6. A General Order of the Central Control Board (Liquor Lge 
regulating the Sale and Supply of Intoxicating Liquor in England an 
Wales on Good Friday. The hours are as follows :— 

(a) In such part of the Western Border Area as is situate in 
England, the hours between 12.30 p.m, and 2,30 p.m. and 6.30 p.m. 


and 9 p.m. for consumption on the premises, and the hours between 
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12.30 p.m, and 2.30 p.m. and 6.30 p.m. and 8 p.m. for consumption 
off the premises, 

(b) In the Welsh Area and the West Gloucestershire Area, the 
hours between 12.30 p.m. and 2.40 p.m. and between 6 p.m. and 
9 p.m. for consumption on the premises, and the hours between 
12.30 p.m. and 2.30 p.m. and between 6 p.m. and 8 p.m, for con- 
sumption off the premises. 

(c) In each of the other areas, the hours\ during which by the 
provisions of Article 2 of the Orders of the Board for the said areas 
such sale or supply for consumption on or off the premises is per- 
mitted on fendays. 

Sale of spirits for consumption off the premises is prohibited. 
It, may be convenient to repeat that we do not now include in the 
above summary any Orders hich are printed. below. 


Army Council Orders. 
THE LEATHER (CERTIFICATE) ORDER, 1918. 

In pursuance, &c., the Arnry Council hereby order as follows :— 

1. No person shall without a permit purchase, sell, or make or take 
delivery of er payment for any Leather to which this Order may for the 
time being be applied by or on behalf of the Director of Raw Materials 
otherwise than on the terms and subject to the conditions on and subject 
to which dealings in such leather are regulated by the provisions hereof. 

2. No person shall purchase or take delivery of any Leather of the 
description aforesaid otherwise than upon quotation of the number of a 
certificate in such form as may be prescribed by or on behalf of the 
Director of Raw Materials, and it shall be the duty of such persons to 
make application for such certificate in such form as may be prescribed 
by or on hehalf of the Director of Raw Materials and to furnish such 
ng ae relative to such application as may be required by him or on 
vis behalf. 

3. No person shall sell or make delivery of any Leather of the descrip- 
tion aforesaid otherwise than upon quotation by the purchaser of the 
number of a certificate of the description aforesaid, and it shall be the 
duty of the vendor to furnish such particulars as to the Leather so 
supplied as may be required by or on behalf of the Director of Raw 
Materials, verified by the production of such documents as may be 
required by him or on his behalf. 

4-6. Subsidiary Provisions.]} 

7. This Order may be cited as the ‘‘ Leather (Certificate) Order, 1918.”’ 

14th March. (Gazette, 19th March. 


TIMBER. 

Whereas it appears to the Army Council necessary and expedient to 
make the following Order ‘for the purpose of giving further and better 
effect to an Order of even date herewith made by them in pursuance 
of the powers contained in Regulation 5c of the Defence of the Realm 
Regulations for regulating the hauling of timber. Now, therefore, 
the Army Council, in pursuance, &c., hereby order as follows :— 

Any person engaged in the felling, hauling and purchase or sale of 
timber shall furnish such particulars as to his busihess as may be 
required by or on behalf of the Controller of Roads and Bridges, War 
Office. 


15th March. [Gazette, 19th March. 





HAULING OF TIMBER. 

Whereas with a view to preventing the congestion of traffic and 
excessive damage to public roads outside the Administrative County 
of London being caused by the haulage of timber, it appears to the 
Army Council expedient to provide for the regulation thereof in manner 
hereinafter mentioned. Now, therefore, the Army Council, in pur- 
suance, &c., hereby order as follows :— 


(1) For the purposes of this Order the expression “timber haulage ”’ | 


means the haulage and transport of timber from the site where it 
was felled, except where the aggregate weight of the timber to be 
transported does not exceed 50 tons. 

(2) The owner or other person having control or managemént of any 
vehicle used in timber haulage on any public road outside the Admini 


strative County of London shall obey any directions in writing issued | 
by the Road Control Officers appointed by the Army Council for the | 


purpose of controlling such traffic. 

(3) Powers of Road Control Officers.) 

(5) Penalty.) 

(6) In the application of this Order to Ireland the expression 
“lotal highway authorities’’ means the Council of the county or 


eounty borough in which the road is situated, or in the case of a/| 
road the entire maintenance of which is undertaken by’ the Council of | 


an urban county district, that Council. 


15th March. [Gazette, 19th March. 





Ministry of National Service Order. 


EXEMPTIONS: SOLICITORS AND THEIR SKILLED CLERKS; 
AMENDMENT OF RECRUITING CODE. 
The Minister of Nationa] Service hereby directs as follows :~ 
1. So far as Solicitors themselves and their skilled Clerks are con- 
cerned a stage has, in general, been reached at which their numbers 


should not be further depleted, unless it appears that the man in question 








' sidered by the National Service Representative, and whenever 


would be doing more i work in the national interests if called 
up for military service, he is doing in his present employment, 

2. The Council of the Law Society have appointed an Advisory Com- 
mittee, which sits at the Law Society’s Hall in London, to consi and 
advise regarding lications to Tribunals y or in respect of Solicitors 
and their skilled Clerks in England and Wales. Similar Committees 
have been set up by Provincial Law Societies at Bristol, Liverpool, 
Manchester, Birmingham, Newcastle,- Leeds, Sheffield, York, Norwich 
and Brighton. . 

3. Solicitors applying for exemption for themselves or their skilled 
Clerks may refer helt’ amptications to th® Advisory Committee at the 
Law Society’s Hall in London, in the case of ——- to Tribunals 
in London, and in provincial cases either to the Advisory Committee 
formed by a local law Society in a centte nearest to the district in 
which the Solicitor who has made the application is practising, or at 
his option to the Advisory Committee at the Law Society's Hall in 
London. Any recommendation made by sach Committees will be — 
Ssibie, 
by the Recruiting Advisory Committee concerned ; and while such recom- 
mendation is not binding on the National Service Representative or the 
Recruiting Advisory Committee due regard should be paid thereto. 

4. This Instruction does not apply to Scotland. 

5. The Recruiting Code, Appendix 16, is nereby amended by the 
insertion (after Heading 36) of the following :— 

‘36a. Solicitors and their Skilled Clerks. N.S.I., No. 37 of 1918.” 
Ep. SANpForD Fawcett, Secretary. 
6th March. 





Ministry of Munitions Orders, 


BISMUTH ORES, BISMUTH METAL AND PRODUCTS 
THEREFROM: 


1. In exercise of the powers conferred upon him by Regulation 30a 
of the Defence of the Realm Regulations, the Minister of Munitions 
hereby orders that the war material to which that Regulation applies 
shall include war material of the following classes and descriptions, 
namely :— 

All Bismuth-bearing ores and Bismuth metal and alloys and salts 
derived or produced therefrom, 

2. In exercise, &c., the Minister of Munitions hereby orders as 

fullows :— ‘ . 
(1) Every pefson holding any stock of any of the material 
specified in Clause 1 of this Order~shall within fourteen days from 
the date hereof furnish full particulars of any such. stock to the 
Controller of Non-Ferrous Materials Supply, Ministry of Munitions, 
8, Northumberland-avenue, London, W.C. 2 (hereinafter referred 
to as the Controller). . 

(2) Every owner, lessee or licensee of a mine or mines producing 
Bismuth-bearing ores situate in the United Kingdom shall, within 
fourteen days from the date hereof and once in every month there- 
after, make to the Controller, on and in accordance with the form 
prescribed by the Controller, a return shewing particulars of his 
monthly output and deliveries of Bismuth ore, concentrates and 
stocks on hand at the end of each month. 

(3) Every merchant, importer or broker who receives consign- 
ments from outside the United Kingdom of Bismuth ores shall, 
within fourteen days from the date hereof and once in every month 
thereafter, make to the Controller on and in accordance with the 
form prescribed by the Controller. a return shewing all shipments 
afloat and all parcels landed or in warehouse during the month 
preceding the dog of the return. 

(4) Every person who treats any ore to which this Order applies 
or manufactures any material or article therefrom shall, within 
fourteen days from the date hereof and once in every month there- 
alter, make to the Controller on and in accordance with the form 
prescribed by the Controller, a return shewing stock in hand, 
receipts and consumption of such ore and stock in hand, output and 
deliveries of manufactures from such ore. 

(5) Every person who in any manufacture uses Bismuth metal 
or any alloy thereof shall, on the 1st day of April, 1918, and there- 
after on the first day of every calendar month, make to the Con- 
troller a return on and in accordance with the form prescribed by 
the Controller, shewing the quantity of Bismuth metal or any 
alloy thereof received by him from the producer. the quantity 
consumed by him in such manfacture during the preceding. month, 
and the stock in hand at the end of the sai aenth. 

(6) Notwithstanding the above, no return is required from any 
person whose total stock in hand and not intended to be used in 
connection with the manufacture or alloy of steel or other metal 
has not during the périod for which a return would but for this 
exception have been required exceeded in the case of 


Bismuth salts hs aps ... 56 Ibs. 
Bismuth metal or alloy thereof... 14 lbs. 


3. Every return made by any person for the purpose of this Order 


| shall be signed by such person, or, if the réturn is made on behalf of 


a firm or company, shall be signed by a partner, director, manager or 
other responsible official, and every statement contained therein shall 


be true and accurate. 
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Life Assurance Society. 





ESTABLISHED 1844. 


NEW SCHEME OF WHOLE-LIFE ASSURANCES 
WITHOUT PROFITS. 


AT EXCEPTIONALLY LOW RATES OF PREMIUM. 








Specially applicable for Family Provision and to meet DEATH DUTIES. 









60 ate 35 10 O 





All Policies now issued provide reduced cover without extra premium in the event of Life Assured 
proceeding abroad on Active Service. 


42 18 


EXAMPLES :— Premium for £1,000. 
Age next Payment Limited to 20 Limited to 15 
Birthday. throughout Life. Payments. Payments. 
30 - £17 & 10 £25 9 2 £30 16 8 
40 oss 24 0 10 31 19 2 38 5 10 


49 3 4 











For Full Prospectus, or Prospectus of New Scheme, write to— 





THE MANAGER, 18, Lincoln's Inn Fields, London, W.C. 2. 












4. Applications for permits under this Order should be made to the 





Controller of Non-Ferrous Materials supe ty M.8./P. Ministry of | 
»S. | 


Munitions, 8, Northumberland-avenue, W. 
5. This Order may be cited as the Bismuth Order, 1918. 
(Gazette, 12th March. 


Notice. 
Or GENERAL PERMIT UNDER THE ABOVE ORDER. 


The Minister of Munitions gives notice, that he hereby until further 
notice permits any person to purchase Bismuth metal and Bismuth 
salts not exceeding in any one calendar month in the case of Bismuth 
metal a total quantity of 10 lbs. and in the case of Bismuth salts a total 
quantity of 56 lbs., provided that the same are purchased and in fact 


during any one calendar month or for the sale or delivery of such 
maximum quantity on any such purchase. 
3. The expression “Shellac ’’ shall for the purpose of this Order 


} mean :— 


used for pharmaceutical or medical purposes only, and further permits 


a sale to any person purchasing as hereinbefore authorized. 
[Gazette, 12th March. 
SHELLAC. 


The Minister of Munitions, in exercise of the powers conferred upon 
him by The Defence of the Realm Regulations and all other powers 
thereunto enabling him, hereby orders as follows :— 

1. Every person holding or having under his control, whether in 
stock or transit, any Shellac as hereinafter defined, shall within seven 
days of the date hereof furnish a return to the Controller, Non-Ferrous 
Materials Supply M.S./L. at the address undermentioned, containing 
full particulars of such Shellac, the respective grades thereof, the 
purposes for which the ‘same is intended, and the average monthly 
consumption of Shellac by such person for any purpose during the year 
1917; provided that no such return is required from any person unless 
he has at some time since January 1st, 1917, had in his possession or 
under his control an amount of Shellac exceeding an aggregate of 74 cwts. 
net weight. . 

2. No person shall as from the date hereof until further notice purchase 
or, except for the purpose of carrying out a contract in writing existing 


rior to such date for the purchase of Shellac. take delivery of any | * 


Shellac whether situate in or outside the United Kingdom, except under 
and in accordance with the terms of a licence issued under the authority 
of the Minister of Munitions, or sell, or except for the purpose of carrying 
out a contract in writing for the sale of Shellac existing at the date 
thereof, deliver any such Shellac to any person-other than the holder 
of such a licence and in accordance with the terms thereof, provided 


that no such licence shall be required by any person for the purchase of | 


Shellac in quantities not exceeding an aggregate of 7} cwts. net weight 





Shellac, 
Stick Lac, 
Seed Lac, 
Garnet Lac, 
and Button Lac, 
or any of them. Ff 
4. This Order may be cited as ‘‘ The Shellac Control Order, 1918.”’ 
5. All applications for licences shall be addressed to : 
The Controller, 
Non-Ferrous Materials Supply, M.8./L., Ministry of Munitions, 
8, Northumberland Avenue, London, W.C.2. 


12th March. 
(Gazette, 12th March. 


food Orders. 
CATTLE FEEDING STUFFS (LICENSING) ORDER, 1918. 


In exercise, &c., the Food Controller hereby orders that except under 
the authority of the Food Controller the following regulations shall be 
observed by all persons concerned — . 

1. Importers and makers to be licensed.J}—A pevson shall not sell by 
wholesale cattle feeding stuffs imported or made or produced by him : 

(a) After 9th February, 1918, unlessshe has applied for a license 
authorizing him to sell cattle feeding stuffs by wholesale as a first 
hand seller; or 

(») After the 23rd February, 1918, unless he is the holder of a 
license, for the time being in force, granted _by~ or under the 
authority of the Food Controller, authorizing him to sell cattle 
feeding stuffs by wholesale as a first hand seller. 
Wholesale dealere to be licensed.|—A person shall not sell by whole 
» cattle feeding stuffs not imported or made or produced by him :— 

(a) After 9th February, 1918, unless he has applied for a license 
authorizing him to sell cattle feeding stuffs by wholesale as a whole- 


bo 


’ 


sale dealer; or 
(b) After 23rd February, 1918, unless he is the holder of a license, 
for the time being in force, granted by or under the authority of 
the Food Controller, authorizing him to sell cattle feeding stuffs 
by wholesale as a wholesale dealer. 
3. Distributing dealers to be licensed }—A person shall not sell cattle 


~ 
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feeding stuffs as a ‘a disteibuting dealer for consumption or delivery 
within the area of any Provincial Committee as set out in the Second 
Schedule to this Order :- 

(a) After 9th February, 1918, unless he has onened for a license 
authorizing him to sell cattle feeding stuffs as a distributing dealer 
in that area; or 

(6) After 23rd February, 1918, unless he is the holder of a license 
for the time being in force, granted by or under the authority_of 
the Food Controller, sathorizing him to sell cattle feeding stuffs 
as a distributing dealer in that’ area. 

By * * * 

11. Committees to act under direction of Food Controjler.}—Every 
Port Committee and every Provincial Committee shall in the exercise 
of the powers and performance of the duties conferred or imposed upon 
them by this Order comply with suchi directions as may from time to 
time be given to them by the Food ‘Controller. 

12. False statements.J}—A person shall not : 

(a) Knowingly make or connive at the making of any false state- 
ment in any application or return made in connection with or for 
any of the purposes of this Order; or 

(6) Forge or alter any license or other document issued under 
or for any of the purposes of this Order ; or 

(c)-Personate or falsely represent himself to be a person to whom 
a license has been issued or applies. 

13. Definiticns.}—In this Order, and in any license granted under 
this Order, 

‘Cattle Feeding Stuffs "’ means cattle feeding cake and cattle 
feeding meal of every variety, millers’ ‘offals, barley offals, oat 
offals, malt culms, kiln dust, brewers’ grains, and distillers’ grains, 
but does net include any of such feeding stuffs as are suitable for 
and sold as human food. 

“* Maker ’’ means and includes any seed crusher, compound cake 
maker, miller, brewer, distiller, or other person manufacturing or 
producing cattle feeding stuffs. 

**To sell by wholesale as a first-hand seller ’’ means to sell cattle 
feeding stuffs imported, produced or made by the person in question 
otherwise than to (a) a person buying for the purpose of feeding 
his own animals, or (6) a person entitled to sell cattle feeding stuffs 
without a license. 

‘To sell by wholesale as a wholesale dealer ’’ means to sell cattle 
feeding stuffs bought from an importer, producer or maker by the 
person in question otherwise than to (a) a person buying for the 
purpose of feeding his own animals, or (6) a person entitled to sell 
cattle feeding stuffs without a license, 

“To sell as a distributing dealer’’ means to sell cattle feeding 


stuffs otherwise than as is mentioned in the two preceding para- 


graphs of this clause 

‘*Port Committee ’’ and ‘‘ Provincial Committee’’ mean a Port 
Feeding Stuffs Committee and a Provincial Feeding Stuffs Com- 
mittee constituted by the Cattle Feeding Stuffs (Committees) Order, 
1917 

14. Exemption of small businesses.}—Nothing in this Order shall 

apply to :— = 

(7) A sale of cattle feeding stuffs by any person if the total 
of the amount sold on the occasion of such sale and of the amounts 
of cattle feeding stuffs previously sold by such person during 
the calendar year in which the sale takes place is not more than 
50 tons; or 

(6) a sale by a person, licensed in that behalf by the Royal 
Commission on Wheat Supplies, of cattle feeding stuffs imported 
by the Commission or made or produced solely from any article 
imported by the Commission. 

* * * ‘ 

16. V'itle and extent.}—(a) This Order may be cited as the Cattle 
Feeding Stuffs (Licensing) Order, 1918. 

(b) This Order shall not apply to a person who sells in Ireland cattle 
feeding stuffs for delivery in Ireland. 

29th January. 

First Schedule. 
Port Feeding Stuffs Committees. 
Second Schedule. 
Provincial Feeding Stuffs Committee. 
THE POTATOES (DISTRIBU 'TION) ORDER, 1918 [ante, p. 336). 
‘Notice. 

The Food Controller hereby directs that the area to which the above 
Order applies shall as from the 25th February, 1918, include the 
following counties :— 

Cornwail, 
Devon, 
Dorset. 
Gloucester, 
Hampshire, 
Somerset—and 
Wiltshire, 
in addition to the counties mentioned in the schedule to the Order. 


20th February. 
THE WASTE OF FOODSTUFFS ORDER, 1918. 
In exercise, &c., the Food Controller hereby orders that, except under 





the atithorit of the Food Controller, the following regulations shal! be 
observed by 7a ot pea ce concerned :— 
is Waste of oodstuffs.|—A person shall not waste any foodstuff or 
cause or permit any foodstuff to be wasted. 
2. ob Plt of ‘* Waste.’’}—For the purpose of this Order, foodstuff 
is wa 
(a) Whenever the agree being fit for use in humen food, is 
wilfully or negligently dama ed or is thrown ge 3 or 
(6) whenever any ‘son seta the control or custody of i 
foodstuff omits to take any which ought reasonably 
be taken for its preservation ; van 


(c) whenever a person yoy greater quantit 
of foodstuff than‘is repeably 2 ch purpose, and om 
part of such fonda becomes unk Sea or 

(d) whenever any m disposal -of the foodstuff 


unreasonably retains same yo te ot petit until the same becomes 

3: Fordans Soames For th es of this Order 

ersons Tr e ‘or the ev: TSson 

having control of the tat i in are, ae oumiiiiiin, oo otha 
place in which any foodstuff is wasted by ihe act or default of any 
person employed in or about the house, shop, wareho or other place 
shall be deemed to have caused such waste, ‘unless he > * have re 
reasonable to prevent such waste, 

4. Trade Waste.}—A Trader shall not be deemed to have caused waste 
of any foodstuffs obtained for the of his business which becomes 
unfit for human food without any want of due care on the part of himself, 
his servants or ts, 1 eres eee 
at all times to sell such foodstuffs at reasonable prices and that he coul 
not reasonably have made such foodstuffs available for haman food other- 
Wine a by ad of sale in business rae 

. Powers of entry.}—Any person cially aut in writing b 
the Food Controller ar enter w > tay gunmions’ in which he has me Be 
to believe that any foodstuff is being wasted wasted and carry out such inspec- 
my examination of the premises and take such samples as he shall 
thin t. 

6. Inter pretation.}—For the purpose of this Order :— 

The expression “ food stuff’’ shall mean any article which is used 
for food by man, or which ordinarily enters eta the composition or 
ag of human food. 

7. Penalty.] 

8. Title and Commencement of Order.}—(a) This Order may be cited 
as the Waste of Food Stuffs Order, 1918 

(6) This Order shall come into force on the 25th February, 1918. 

21st February. 





THE LONDON AND HOME COUNTIES (RATIONING SCHEME). 


The rationing scheme now in force in London and the Home Counties 
depends on the Orders and Directions printed or summarized below. 
They are too long -for insertion here in full, and their practical details 
are already sufficiently well known. They do not appear to have been 
available tos the public for a long time after they h had been i in force. 


THE LONDON AND HOME COUNTIES (RATIONING SCHEME) 
ORDER, 1918. 


In exercise, &c., the Food Controller hereby orders that except under 
the authority of the Food Controller, the following regulations shall 
be observed by all persons concerned : 

Part I.—Liir or ConsumPTion. 

1. Limit’ of consumption.}—No person in the area to which this Order 
applies (hereinafter called the said area) may consume in any week an 
amount of rationed food in excess of the amount for the time being 
prescribed by the Food Controller for such person (hereinafter called 
the appropriate ration), provided that— 

(a) Where the total quantity of rationed food consumed by the 
members of any household, institution, or residential establish- 
ment, including any guest sharing meals with such members, does 
not exceed the total amount prescribed for such members under 
this Order, each member of the household, institution or residential 
establishment shall be deemed to have "complied with the fore- 
going provision ; 

(6) Regard shall be given to any direction given the Food 
ro ag: under Clause 22 of this “Order relating to iliciioes 
anc 

(c) There shall be excluded from computation —_ or mar- 
garine duly served in a catering establishment. 


Part II.—AcqutsiTIOn“anp Suppty. 
2. Limitation on acquisition.}—A person shall not obtain or attempt 


to obtain for consumption in the said area— 


(a) in any week from all sources more than the appropriate ration 
of any rationed food for that week; or 

(6) any part of any rationed food from any retailer within the 
said area except upon production by him or on his behalf of his 
Food Card or his Meat Card to the retailer, and except also in 
the case of a Food Card, the Card be marked in the prescribed 
manner and, in the case of a Meat Card, the appropriate coupon 
representing the amount supplied be detached and retained hy 
the retailer; or 

(c) to the extent to which the Food Controller so directs in the 
case of any rationed food obtain the same from any retailer other 
than a retailer with whom he is registered. 
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ing with card where rationed food is not obtained from a or under the direction of the Food Controller for any such ration 


" eS. 
| retailer.}—Where a person obtains any rationed food for consump- card or -other document. 
r tion in. said area from any person other than a retailer within 32. Interpretati.n-}—In this Order, and in all authorities and otaer 
-@ the said area he shall forthwith, if such food be meat, detach and } documents issued for the purposes of this Order or the scheme to which 
i _ destroy the appropriate coupon, and if such food be any other rationed | this Order gives effect the following expressions shall have the follow- 
~ food, mark the card in the prescribed manner. | ing meanings :— 
. 4. Supplies by retailer.}—(a) No retailer within the said area shal! **Food Committee ’’ shall mean in respect of any area the Com- 
supply or offer to supply to any person for consumption, whether within | mittee constituted for such area in pursuance of the Food Control 
or without the said area, any rationed food except subject to and in | Committees (Constitution) Order, 1917. 
) | accordance with the directions from time to time given by the- Food | ‘‘ Week’ shall mean the 6 days ending at midnight on the 2nd 


Controller. 
(6) No person other than a retailer shall supply or offer to supply | 
any rationed foodstuff to any person for-eonsumption within the said 
area, except where it is certified to him in writing by the person to 
whom such supply is made that he is not thereby ebiotninig an amount | 
in excess of the appropriate ration. { 
5. Presumption.) Until the contrary be proved, it shall be presumed 
that any supply of rationed food by or to a person who is within the | 
; | said area is made for purpose of consumption within the said area. 
6. Exception from this part of the Order.}—This part of this Ord» | 
shall not apply to— | 
; (a) the distribution of rationed food among the members of a 
household or to guests sharing household meals; or 
; (5) the supply of rationed food to or by caterers, institutions, 
| a and residential establishments. 


Parr I1I.—EstastisHMents. 
7. Supply to catering establishments and institutions.) | 
8, Serving of meat meals in a catering establishment.] 
9. Gross quantities to be used in any week in a catering establishment.] 
10-14. Subsidiary Clauses.] 


Part IV.—Carps anp OrHer DocumENts. 

15. Issue of docwments.] 

16. Lost sation papers and cards.|—If any ration card be defaced, | 
lost or destroyed, the Food Controller or a Food Committee, in accord- | 
ance with the directions of the Food Controller, may on such evidence 
as he or they think fit renew the same. Every document so renewed 
may be issued subject to such conditions as may be notified thereon or 
otherwise imposed, and it shall be the duty of the person to whom the 
same is issued to comply with all such conditions. 

22. Self swppliers.]—(a) The Food Controller may from time to time 
give directions as to the application of this Order to the consumption in 
or in connection with any household of any rationed food obtained from 

_ domestic produce or from animals killed, caught or kept by any member 

j of the household. Such directions may contain all necessary and conse- 
quential provisions, including provisions as to the extent, if any, to 

which any rationed food may be consumed iin addition to the appropriate 

ration and such provisions as may be thought fit relating to the use 

or treatment of any Ration Card. 

(6) A Food Committee may, subject to and in accordance with any | 
—— instructions given to them by the Food Controller, conclusively | 
ecide all matters arising out of any such direction, | 

* * a * ; 
Part V.—MIscELLANEOUs. 

31.—VFalse statements, forgery, frawd, &c.}—A- person shall not : 

(a) Make, or knowingly connive at the making of, any false state- 
ment on any application or return made in connection with or for 
any of the purposes of this Order or make or knowingly connive | 
at the making of any false statement for the purpose of obtaining a | 
~— rationed food. ; 

(6) Forge or alter any ration card or other document issued under 
or for any of the purposes of this er. 

(c) Personate or falsely represent himself to be the person to whom 
such ration card or other document has been issued or applies. 

(2) Retain any such ration card or other document when he has 
no right to retain it or fail to ly with any directions issued | 
by or under the direction of the Food Controller with regard to the | 
return thereof. 

(e) Obtain or attempt to obtain any such ration card or other 
document when he has no right to obtain it. 

(f) Make or cause to be made, or without lawful excuse have in 
his custody or possession, any paper or document so made as to 
resemble or colourably imitate any such ration card or’ other docu- 
ment. 


March, 1918, and any subsequent period of 7 days ending on a 
Saturday midnight. . 

‘Catering establishment, residential establishment ‘and institu- 
tion ’’ shall severally mean the establishments registered as such 
for the purposes of the scheme to which this Order gives effect. 

‘**Caterer’’ shall mean the person or persons having the control 
or management of any catering establishment. 

‘*Members of a household’’ shall mean any persons whether being 
members of a family, lodgers, guests, servants, or other persons 
ordinarily resident in the same house, or other premises, and sharing 
in common arrangements for the purchase of food, but it shall not 
include any persons residing in any catering establishment, institu- 
tion or residential establishment. 

‘** A retailer’”’ shall mean a person who has been registered in the 
said area as a retailer for the pu of the scheme to which this 
Order gives effect, or as a retailer of any of the rationed -foods, or 
who in the ordinary way of his trade deals in a rationed food by 
retail in the said area, but shall not include a farmer or home 
producer who dis only of his own F oag and does not carry 
on trade at premises distinct from his farm or holding. 

“Meat card, food card, visitor’s declaration, emergency ~card ”’ 
means the several documents so headed issued for the purposes of 
the scheme to which this Order gives effect or otherwise for the 
purposes of this Order. 

‘“* Meat ”’ shall mean butcher’s meat, suet and offal, sausages, ham, 

* bacon, horseflesh and venison, canned preserved and potted meats, 
and other meats of all kinds, rabbits and hares and any kind of 
bird killed for food, and the bones of any such.meat. 

‘‘Butcher’s meat” shall include beef, mutton, lamb, veal and 
pork and the bones of any such meat, 

‘‘Meat meal’ shall mean any meal containing any meat but shall 
not include soup not containing meat in a solid form. 

33. Exception.}—This Order shall not affect :— 
(a) Members of the Forces of His Majesty or His Majesty’s Allies 


in relation to rations supplied to them as members of such forces. 
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(gy) “Use or attempt to use for the purpose of obtaining rationed ° 
food for himself or for any other person any paper or ticket so made 


as to resemble or colourably to imitate any such ration card or other 
document or any forged or altered ration card or other document. 
(4) Fraudulently alter, or attempt to alter or forge, any entry 
upon any ration card or other document. 
(i) Forge any die or stamp used by or under the direction of the 
_ Food Controller for the purposes of this Order. 
(2) Fraudulently print or make any impression on any material 
“G Frandulocdly pe 
udu ly print or make any impression upon any material 
by ha — die — or under the authority of the Food Con- 
troller for the a oresaid. 

(¢) Without lawful excuse (the burden whereof shall lie upon the 
person accused) make, or cause to be made, or have in his custody 
or possession, any paper in the substance of which shall appear any 
words, letters, figu , marks, lines, or other devices peculiar 
to any appea: in the substance of any paper provided or used by. 


~ 
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(6) Seamen engaged on the work of a ship in relation to food duly 
supplied to them, 

34. Area.}—The area to which this Order applies shall be the area 
comprised in the Administrative County of London and the Counties of 
Essex, Hertfordshire, Middlesex, Kent, Surrey and Sussex, and this 
Order shall come into force on the 25th February, 1918. 

35. oragan | : 

36. ag Te is Order may be cited as thé London and Home Counties 
(Rationing Scheme) Order, 1918. 

23rd February. 

GENERAL LICENCE, 

The Food Controller hereby authorizes all persons concerned to give 
effect to the following provision :— 

In any place of refreshment a meat meal may be served to 

(a) A member of His Majesty’s Forces travelling in uniform at 
any time and on any day on presentation of a meal order issued 
by the Admiralty or the Army Council which is chargeable to His 
Majesty's Government ; and 

(6) A member of His Majesty’s Forces travelling at any time 
and on any day on presentation of a journey meat meal card issued 
by the Admiralty or Army Council, and subject to detachment of 
the appropriate coupon in accordance with instructions on the 
card, or, until 25th March, 1918, on presentation of his furlough 
papers. 

23rd February. 

DIRECTIONS AS TO RATIONED FOODS. 

In exercise of the powers reserved by the above Order, the Food 
Controller hereby directs that until further notice, the following provi 
sions shall have effect :— 

1. The rationed foods shall be butter and margarine and meat. 

2, The weekly ration of butter and margarine shall be 4 ozs. 

3. The weekly ration of meat shall be 20 ozs. of butcher’s meat, with 
the usual bone, or its equivalent in accordance with the official schedule 
of equivalent weights, set out at the foot of these directions, provided 
that where uncooked butcher's: meat, offal or suet is botght from a 
retailer, 5 oz. of such meat shall be taken to be represented by 5 penny- 
worth. 

4. The weekly ration of meat for a child under the age of ten years 
shall be half the ration applicable under Clause 2. 

. * * * { 
23rd February. 

{Schedule of Equivalent Weights of Meat.] 
DIRECTIONS TO RETAILERS OF BUTTER AND 
MARGARINE. 

1, The retailer may sell only on production of a Food Card which 

has been registered with him. 

2. On each such card he may only sell in each week up to the amount 
of the weekly ration, and on selling he must mark indelibly the proper 
numbered square on the Butter-Margarine part of the card. Each 
square is numbered .to correspond with a particular week and can only 
be used for sales in that week, The first week is the week ending 
Saturday, March 2nd, and so on. 

5. The retailer must divide what supplies he has as fairly as possible 
between his registered customers. He is not bound to supply the full 
rations to first comers, unless he is certain of having enough to give 
full rations to all. He may sell part of the ration on a card first and 
make up the balance later in the same week. 

4. Squares which have not been used in the proper week cannot be 
used later, without the permission of the Food Office. If the retailer 
cannot supply the full ration in any week, he may not without permis- 
sion make it up in the next week. 

« * * * 

7. A registered customer can be transferrd from one retailer to another 


only with the consent of the Food Office, and the retailer must not | 


“accept for registration except under instructions from the Food Office a 
card which has already been registered elsewhere. 
+ * * * 
The weekly ration till further notice is 4 oz. per head for adults and 
children alike. 
23rd February. 





DIRECTIONS TO BUTCHERS. 

1, Ths butcher may sell butcher’s meat (including pork) only on 
production of a Méat Card which has been registered with him, and on 
oF td he must detach the proper number of coupons for the amount 
sold. 

2. Each coupon on an ordinary (adult’s) Meat Card represents 5d. 
worth of uncooked butcher’s meat (including pork) and that amount 
may be sold on it, according to the statutory Schedule of prices. Each 
coupon on a child’s Meat Card represents half this amount. 

* * * * 


5. The butcher must divide what supplies he has as fairly as possible 
between his registered customers. He is not bound to supply the full 


ration to first comers, unless he is certain of having enough to give 
full rations to all, ° . . 

6. There are four coupons for each week on each card, but the butcher 
may not sell butcher’s meat (including pork) on more than three of 





these to any customer in any week (or alternatively on more than three 
out of every four cards registered with hir. for the same household) 
unless he has a surplus after supplying the requirements of all his 
registered customers up to the amount allowed by three out of their 
four weekly coupons. : : 

7. The butcher is bound to accept for registration any customer 
assigned to him by the Food Office. 

* * * “ 

9. A customer can be transferred from one butcher to another only 
with the consent of the Food Office, and the butcher must not accept 
for registration, except under instructions from the Food Office, a card 
which has already been registered elsewhere, 

23rd February. 


__—— 


DIRECTIONS AS TO MEAT COUPONS. 


The Food Controller hereby directs that until further notice each 
coupon on a Meat Card shal! be available for use up to and including 
the Wednesday in the next week succeeding the week to which such 
coupon relates. 

6th March. 


—— 


DIRECTIONS TO RETAILERS OF MEAT OTHER THAN 
BUTCHER’S MEAT (INCLUDING PORK). 


1. A retailer may sell meat to which these directions apply only 
on production of a Meat Card, and on selling he must detach the proper 
number of coupons for the amount sold. 

8. These Directions apply to meat of évery kind other than uncooked 
butches’s meat, that is to say offal, poultry and game, etc. (including all 
birds, rabbits, hares, venison, and horseflesh) ; bacon and ham ; sausages 
and cooked, canned, preserved and miscellaneous meats, as specified in 
the Table of Equivalent Weights. 

23rd February. 


THE NATIONAL KITCHENS ORDER, 1918. 


In exercise, &c., the Food Controller hereby orders as follows :— 

1. Provision of National Kitchens.}—A Local Authority may, subject 
to such conditions as may from time to time be prescribed by the Food 
Controller— 

(a) establish and maintain in their area a National Kitchen 
.or Kitchens, together with such distributing depéts as may be 
thought proper ; : 

(b) sell (whether for consumption on or off the premises or to a 
person for purposes of distribution) food and drink prepared in 
the Kitchen or proposed to be distributed by or under the authority 
of the Food Controller ; and 

(c) do such other acts and things as are necessary or incidental 
to the due exercise of/the above powers. 

2. Delegation of powers.) A Local Authority may delegate all or 
any of their powers under this Order to, or in the exercise of such 
powers associate themselves with, any Food Committee or other Com- 
mittee appointed by the Authority, and may, with the consent of the 
Food Controller, combine with any other Local Authority or Authori- 
ties for all or any of the purposes of this Order. , 

3. Directins.}—-A Local Authority shall comply with any direction 
given by or on behalf of the Food Controller in relation to a National 
Kitchen or depét established or carried on pursuant to this Order and 
the food 4nd drink sold or supplied therefrom or from any premises 
used in connection therewith, and every such kitchen and depdt shall 
at all times be open to the inspection of any person authorized by 
the Food Controller. : ’ 

4. Interpretation.}—For the purposes of this Order, the expression 
** Local Authority ’’ shall mean :— 

(a) As respects England and Wales, the Mayor, Aldermén and 
Commons of the City of London in Common Council assembled, 
the Council of a Metropolitan Borough, the Council of a Municipal 
Borough or other Urban District, the Council of a Rural District, 
or the Council of the Isle of Scilly ; and ; 

(6) as respects Scotland, in a County (exclusive of an Burgh 
comprised therein) the County Council, and in a Royal Parlia- 
mentary or Police Burgh, the Town Council. h 

“ Rood Committee ”’ shall mean a Food Control Committee appointed 
in purstiance of the Food Control Committees (Constitution) Order, 
1917. 

5. Penalty.] : 

6. Extent and Title of Order.}—(a) This Order may be cited as the 
National Kitchens Order, 1918. 

(6) This Order shall not apply to Treland. ° 

25th February. 


Penalty for Taking Tips. 


The Ministry of Food announce that by the Prevention of Corruption 
Order, which comes into force on 1st April, but of which we have not 
yet received a copy, it is made an offence for shop assistants and 
others to accept gifts or tips offered them as an inducement to serve 
one customer with food or drink in priority to another. The Order 
prohibits persons engaged in the sale, delivery, or distribution of food 
or drink from accepting or obtaining, or agreeing to accept or obtain, 
for themselves or others, any gift or consideration (other than the sums 
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properly payable by reason of the sale, delivery, or distribution in 
question) as an inducement or reward for giving priority or preference 
to one puchaser or receiver over another. The Order also prohibits the 
giving or offering by any person of such a gift or consideration. The 
prohibition does not apply to cases where an article of food or drink 
4s supplied for consumption on the seller’s premises, 








Societies. 


Selden Society. 


ANNUAL MEETING. 

The annual meeting of the Selden Society was held on Wednesday in 
the council chamber, Lincoln’s Inn Hall, Lord Parker of Waddington 
taking the chair. Amongst those present were: Mr. Boydell Houghton 
(vice-president), Sir Frederick Pollock, Mr. W. C. Bolland, Mr. W. 
Paley Baildon, Mr. J, E. W. Rider, Mr. H. L. Farrer, Mr. T. Cyprian 
Wilhams, Mr. James G. Wood, and Mr. H. Stuart Moore (secretary). 

The report stated that the publication for the year was the Year 
Books of 6 Edward II., edited by Sir Paul Vinogradoff and Dr. Ehrich. 
Owing to delays attributable to the war, the printing was not completed 
during the year 1917, but it was now nearing completion, and the volume 
would shortly be issued to the members. The publication for the current 
year would be a volume of the Year Books of Edward II., edited by 
Mr. W. C_ Bolland. There was also preparing for publication a 
volume of Select Cases Before the Council, by Professor Baldwin. 
Provisional arrangement had been made for the following further pub- 
lications, viz.: Other volumes of the Year Books of Edward II.; a 
volume of Select Ecclesiastical Pleas, by Mr. Harold D. Hazeltine and 
Mr. Hilary Jenkinson ; the second volume of the Law Merchant, by Mr. 
Wilfrid Hooper; an edition of the Liber Pauperum of Vacarious, by 
Mr. F. de Zulueta ; a second volume of Public Works in Medieval Law, 
by Mr. Cyril Flower; a volume of Select Entries from Court Books of 
Chartered Companies, by Mr. Cecil T. Carr; and a volume of Select 
Entries from the Exchequer of Pleas, by Mr Hilary Jenkinson. 

Lord Parker spoke upon the subject of trade marks. He said he 
wanted to consider the nature of a trade mark apart from statute. 
These marks were generally referred to as common law marks, which 
was @ very convenient expression, but it happened to be totally in- 
accurate, for the law was based rather on the principles of equity. 
The essence of the trade mark was that it was used by one trader in 
connection with goods manufactured by him to distinguish them from 
the same class of goods manufactured by some other trader. A little 
consideration would shew that when one trader had so used his mark 
in connection with his own goods for any lengthened period there 
was considerable risk that, if any trader commenced to use the same 
mark in connection with goods of a similar quality, he would deceive the 
public, and the first trader would be entitled to restrain the second 
from using the mark, or, at any rate, from using it in such a way 
as to be calculated to deceive the public. If there had been actual 
deceit or an intention to deceive, then the common law doctrine came 
in, The great disadvantage prior to the statute was said to be that, 
on each occasion when the owner of the mark tried to protect it, he 
had to prove that it had been for a series of years used as a trade 
mark, and that it had, by virtue of that user, become associated with 
his goods. This was an expensive thing to do, and the idea was that 
the expense entailed in continued litigation was such that legislation 
was needed to provide a simpler remedy. This was one of the chief 
matters to which trade mark legislation in this country was originally 
directed. He had ‘always thought that disadvantage might, easily have 
been met by providing that, after a trade mark had been proved to 
have been used for, say, two or three years, the trader should have 
the right of putting it on the public register, ani then he should be 
entitled to its exclusive use, subject to this, that the defendant in 
the action in support of the mark should have the opportunity of 
shewing that his user of the mark could not by any conceivability be 
calculated to deceive the public. That would have shifted the onus 
from the plaintiff to the defendant, and it would have prevented 
the use of any trade-mark for a purpose not connected with its-original 
object, namely, to distinguish the honest trader from any other trader. 
Unfortunately, the idea of legislation seemed to have been to substi- 
tute registration for public user, and when once there was registration 
to give a complete monopoly in the use of the mark, however it might 
be used. It was true that the Act contained a rectification clause, but 
it could not be~put in force except in respect to some error at the time 
when the mark was put on the register, and, if it had been rightly 
awe on, it could not be taken off, even if it were wrongly ‘used. hat 

ad been perpetuated down to the Act of 1905, and, as a result, many 
marks could not be put upon the register, and the statutory mark was 
in the nature of a monopoly, giving exclusive right to it in connection 
with goods, however it might be used. After considerable negotiation 
certain international agreement were come to, but the foreign nations 
who were parties to the convention had no notion of the common law 
mark, they did not know in their law anything in the nature of a 
passing-off action. Their notion was that a trade-mark constituted a 
monopoly right. The result was that no owner of a common law mark, 
however good, could protect that mark in a foreign country, even 
though that country was a party to the international convention, because 
they always insisted that in order to have protection the mark. must 
have been first registered in the country of its origin. Trade-marks 
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were coming to be used for a purpose for which they were not granted, 
not for the purpose of defending the goods of one trader from another, 
but for a totally different purpose, a purpose that.was never in the 
contemplation of the Legislature when the monopoly was granted. Under 
existing legislation invented words were proper for registration as trade: 
marks, and, owing to the ingenuity of, he thought, in the first instance, 
an American, which had been taken advantage of in their imitative 
faculty by the Germans, for which they were noted, instead of using 
such a_mark for the purpose of distinguishing goods it was used by 
them for the purpose of creating a new name for a particular article 
which was the very reverse of the proper object of a trade-mark. 
And they did that in order that they should be identified in the public 
mind, whether they had invented it or not, with the name of the article, 


article within the kingdom, and so they got a monopoly, not in the 
use of the word, but in the article to which they had made the word 
relate. The first instance he knew of that was the vaseline case, heard 
in the courts many years ago. Vaseline was a preparation of petroleum 
jelly, which any person with competent chemical knowledge could easily 
make. The owner advertised it as vaseline simply, and having got the 
public t6 ask for it by that name he was now in a position to prevent 
any chemist in the country from selling it under that name, unless 
it was his (Cheesebrough’s) manufacture, as he had complete mono- 
poly by means of his trade-mark, This example had been followed 
by the Germans, the chief instance being aspirin, a simple chemical 
formula which was well known and could be made by any chemist. But 
the Germans, having by their advertising identified this particular drug 
with the name of aspirin, had gained a complete monopoly, and no 
chemist in the country who was asked for it; though he could make 
it up with perfect ease, was allowed to sell it under that name. He 
could not call it by the name that people knew, and, as a consequence, 
he could not sell it. He (Lord Parker) believed there were in exist- 
ence, or in process of manufacture, some four-and-twenty chemical 
monopolies held by Germans in the same way. There was now a Bill 
before Parliament to deal with the matter. It was a part of the pro- 
cess of peaceful penetration manifested by the Germans in the direction 
of getting the control of the industries of the nation. That was an 
unexpected result of trade-mark legislation. He thought the difficulty 
arising out of the. non-registration of common law marks could easily 
be dealt with, and he explained the way in which the Bill dealt with 
the matter. He then moved the adoption of the report, which was 
seconded by Mr. Boydell Houghton (vice-president), and unanimously 
agreed to. 

Lord Sumner was elected vice-president in the place of Lord Wren- 
bury, whose period of office had expired, and several votes of thanks 
were adopted. i 








A Ministry of Health. 


Dr. Addison, Minister of Reconstrictien, on the 15th inst., says the 
Times, attended the Women’s Liberal Federation Conference at West- 
minster and spoke in support of a resolution (which was adopted) 
urging the Government to create a Ministry of Health. 

The Government, he said, fully accepted the importance of estab- 
lishing a Health Ministry as soon as possible, and it was because of 
that fact that he was asked, at the end of last year, to begin wegere- 
tions with various authorities concerned in order to try to develop a 
scheme. So far as two of the groups of authorities were concerned — 
representative of local authorities and representatives of doctors—they 
had their concluding meeting on the Thursday, and he thought that 
there was not only a substantial agreement on the proposals put before 
them, but practical concurrence, He was meeting that day the represen- 
tatives of insurance organizations, and he would-be very much disup- 
pointed if it were not a concluding meeting. There was very little doubt 
that before the day was out he would have got a scheme on paper which 
would represent substantial agreement between all of them. He hoped 
they would be able’to present in the near future a substantially agreed 
scheme. It would not give them everything they would ultimately 
require, but it would give opportunity for development. 








Judge Ben B. Lindsey, head of the Children’s Court, Denver, Col., 
occupied a seat on the bench at Old-street Children’s Court on Tuesday, 
and congratulated the magistrate, Mr. Clarke Hall, on the methods he 
fellowed. Judge Lindsey is the author of a standard work in America 
on. the care and training of children. He is now,in England on business 
connected with the United States Government, 





so that they might prevent any other person from selling the same’ 
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The Value of Independence. 


Lord Bryce, presiding at the annual meeting of the Charity Organis:- 
tion Society on Monday afternoon, says the 7'smes, said that the exercise 
of sympathy was essentially the best kind of. effort.. We must not 
allow everything to be done by the State. The adjustment of the 
sphere of action between the State and the individual was extremely 
difficult, and therefore we must watch carefully everything that was 
done in the reorganization of the poor law system. That blessed word 
*‘ reconstruction "’ was a vague word and a great deal would turn on 
how it was worked out. Reconstruction might cause many evils as well 
as much good. It would be a great evil if we were to do anything to 
weaken local effort or to destroy the sense of duty in the individual 
man ‘to help ‘his fellow man or to weaken the sense of responsibility 
of ‘the individual man to help himself. The sense of independence was 
British, and it, would be an evil if we went so far as to give a preference 
to ‘those who did not try to help themselves. The lessons of Petro- 
grad were written large, and they were not new lessons, for we could 
not attempt to alter old constitutions and old institutions without ex- 
posing ourselves to great danger. 

Lord Sanderson said he believed that, in spite of present interference 
by the State with individual effort, education would more and more 
assert itself after the war, and the society would be even more success- 
ful 


The annual report, which was adopted, stated that the number of cases 
assisted during the past year was 5,229, compared with 7,508 in 1913. 
In the same period the district committees raised £29,501, compared 
with £36,759. 








Companies. 
British Law Fire Insurance Company (Limited). 


The ordinary general meeting of this company was held on Wednesday 
at the Cannon-street Hotel, Mr. M. F. Monier-Williams (the chairman) 
presiding. 

The Secretary (Mr. T. Williams) read the notice convening the 
meeting and the auditots’ report. 

The Chairman, at the outset, referred with regret to the resignation, 
and subsequent death, of two directors—viz., Mr. Holroyd Chaplin and 
Mr. R. L. Fulford, since their last meeting, and said that they had 
elected in tne place of Mr. Fulford his partner, Mr. B. R. Woollcombe, 
who would, they felt sure, prove a valuable addition to the board. 
Continuing, he remarked that fire insurance companies had so far stood 
the strain of the war marvellously well. From the conditions under 
which all officers had been working, it might be expected that no 
insurance company could do more than just keep going. It was therefore 
a great pleasure to him to be able to lay before the meeting accounts 
shewing, among other satisfactory items, a record year so far as new 
business was concerned. The net, premium income exhibited an increase 
of £10,221 over that of the previous year. It was proposed to declare 
a final dividend of 3s. per share, making, with the interim dividend of 
1s. a share paid in August last, 20 per cent. for the year, less income- 
tax. 

Tue Past Year’s Resvtrs. 

Dealing with the fire account, he observed that the net premiums had 
now reached £133,157, an increase of £8,690 when compared with last 
year’s total. This was an assurance that steady progress was still being 
maintained, and justified them in believing that in normal times this 
result could be surpassed. Many of their policyholders had revised their 
insurances to bring them into line with the greatly increased cost of 
replacements entailed by the extra cost of labour and materials. Claims 
paid and outstanding, together with contributions to fire brigades and 
salvage corps charges, disposed of a sum of £47,313, equal to 35.5 per 
cent. of the net premiums, and this was well below the average experi- 
ence of the company. The commission, £20,270, and expenses, £40,430, 
when combined, were 45.5 per cent. of the net premium income. The 
latter amount included a large sum being paid to the company’s officials 
who were serving with his Majesty’s Forces. The reserve for unexpired 
risks and additional fire reserve fund now stood at £211,476, against 
£206,000 last year, and included £53,262, which was equal to per 
cent. of the net fire ope for unexpired risks, a sum which was 
largely in excess of their claims’ experience for the whole of any one 
year. The result of the year’s working, as shewn by the balance carried 
to profit and loss account, was £21,666, which he felt sure they would 
consider satisfactory. Taking the employers’ liability account, the net 
premiums at £13,667 shewed an increase of £1,101, and the balance of 
£3,134 carried to profit and loss account was over 22 per cent. of tlie 
net premiums. Considering the additional risks involved by the exist- 
ing conditions of labour throughout the country, which necessitated the 
employment of inexperienced men in almost every trade, the result of the 
—_ working in this department was also satisfactory. Under the 

eading of the general aceount they included the businesses of fidelity 
—— rsonal accident, property owners’ indemnity, third party 

urglary, gees breakages, and motor and livestock insurance—a faifly 
comprehensive list. e net premium from these items amounted to 
£11,582, and the result of the year’s working shewed a balance of 
£3,624 carried to profit and loss account, which was equal to more than 





51 per cent. of the net premiums. This was a gratifying addition to 
that account, and was proof of the care exercised in dealing with these 
classes of risks. 


. 
Prortt aNnp Loss Account. 


The profit and loss account came next, and in the item of interest, 
dividends, &c., on investments, reflected the higher rate of interest now 
prevailing, the gross amount received for the year being £23,427, or an 
increase of £3,913. The higher rate of interest nad brought with it a 
higher rate of taxation which reduced the net amount receivable to 
£11,649, against £15,547 in 1916, but this gave them an_gppreciable 
increase of £2,102. On the other side of the account, they had only 
found it necessary to transfer to their investment reserve £3,877, which 
now stood at £51,134. This made full provision for the depreciation in 
their Stock Exchange securities at the prices ruling on 31st December 
last. The next item of £13,381, excess profits tax and income-tax on 
profits, was unfortunately an increasing quantity, but one which they 
cheerfully bore. Last of all, they came to the balance available for 
distribution—viz., £55,196, the substantial and satisfactory result of a 
year of exceedingly hard work, under conditions familiar to them all, 
but to none more so than to their general manager, Mr. Linley, who had 
8» satisfactorily ‘‘ carried on,’’ although handicapped by the absence of 
practically the whole of their outdoor staff, who were, with a large 
number of their former indoor colleagues, serving in his Majesty's 
Forces. Since the beginning of the war 104 of their men had left for 
service, eight, alas! to return no more. In conclusion, he expressed 
the thanks of the directors to the local boards, and to the general 
manager, the secretaries, and staff, both at the head office and branches. 

The Deputy-Chairman (Mr. C. G@. Kekewich) seconded the resolution, 
which was carried unanimously ; and the final dividend of 3s. per share 
(less tax) as recommended was also agreed to. : 

The retiring directors and the auditors were re-appointed. 


Tue AMALGAMATION WITH THE ‘‘ LONDON ASSURANCE.”’ 


An extraordinary general meeting of the company was afterwards held 
to consider the scheme of arrangement for the sale of the business and 
undertaking of the company to the London Assurance Corporation. 

The Chairman said that he submitted the proposal to them, not only 
on behalf of a unanimous board in London, but with the approval of 
every one of their local boards. It had only been after lengthy 
negotiations with the governor and other representatives of the London 
Assurance that it was decided to include the conditional agreement to 
which they now asked the shareholders’ assent. Letters had been 
received expressing entire approval from numbers of the shareholders, 
and the board had also received special proxies, both from partly-paid 
and ge es shareholders, representing some 73,400 shares. bs 

An amalgamation such as this would tend to economy in administra- 
tion and labour, and at the same time would afford facilities for a 
large increase in business. With regard to the London Assurance Cor 
poration, it was a well-known and influential company, and was estab- 
lished as far back as the year 1720, and its total assets at the end of 
1917 considerably exceeded £7,000,000 sterling, the paid-up capital 
accounting for £448,375. The success of the operations of that corpora- 
tion had been reflected in a steady dividend-paying history, its dividend 
for over thirty years, with a single exception, having been at the rate 
of 20 per cent., while for 1917-18 the directors recommended a dividend 
at the increased rate of 22 per cent. per annum. There was one point 
with reference to this which he might emphasize—viz.; that the London 
Assurance dividends were paid free of income tax, a very important 
fact in these’ days. 


Tue Personat Sipe of Toe ARRANGEMENT. — 


Dealing with the personal side of the proposed arrangement, he ex- 
plained that provision was made for the head office directors to join 
the board of the new company, which was to be formed in pursuance 
of the seheme, and continuity of management was to be secured by the 
directors having power to administer the affairs of the company, as 
heretofore, subject, of course, to the control of the London Assurance. 
It was also proposed to continue the local ‘boards, which had been such 
a valuable feature of their organization. All the company’s Officials and 
staffs were to be retained: by the new company on terms similar to those 
now in existence, atid he was pleased to say that they had arranged 
that this company’s staff were to have the benefit of a liberal pension 
scheme on the basis of the old Civil Service scheme. 


“Tue Era or Bra Tunas.” 


The Deputy-Chairman, in seconding the resolution, said he confi- 
dently believed that they were doing the right thing, Amalgamation’ 
were the order of the day. This was the era of big things, and by 
accepting the proposals now before them they would be going into a 
—— , and would add, he believed, to their prosperity. . 

r. Phelps said that as a shareholder he had carefully followed the 
figures which had been put before them, and although, for sentimental 
reasons, they must all regret the company should cease to have a 
separate existence, yet he thought the terms which had been arranged 
were very Saveerstiee to the shareholders, and such as could only have 
been obtained because the British Law Company had a very excellent 
business to dispose of. As a separate concern, they could not hope 
for many years to be able to show equally good ts as those which 
they would securé under the am ion. 

After the chairman had replied to a few questions, the resolution 
was, on a show of hands, carried unanimously. , 
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Separate meetings of the holders of partly-paid shares and. of the | obtained the same distinction, he was Senior Wrangler, and was subse- 
holders of fully-paid shares were also held, at which the scheme was | quently elected to a fellowship at his College, He was called to the Bar 


also agreed to. at Lincoln’s Inn in 1867,;“and soon rose into practice. He was engaged 
On the motion of Mr. Cockram, seconded by Mr. Israel Davis, a | in the Albert and European arbitrations, presided over by Lord Cairns 
cordial vote of thanks was passed to the chairman and directors. and Lord Westbury, and his skill as a pleader and his adroitness and 


genial audacity as an advocate rapidly brought him into prominence, 
Among the many important cases in which he was counsel were several 
P ‘ as, of the appeals to the House of Lords which arose out of the disastrous 
Reversionary Interest Society (Limited). collapse of the City of Glasgow Bank. In 1881-he took silk, at the 


. pi . yn | Same time as Mr. Rigby. At first he attached himself to the Court 
Thursday 2 aia ite grey Society's ee 30" Py wane ~ Bey *? rw Master of the Rolls, a: when, in virtue of the Judicature = 
E.C., Mr. Thomas Du Buisson, chairman of the Society, presiding. o! that year, that learned Judge became exclusively a ripe of 

After teferring to the great regret of the directors that Mr. M. 0. Court of Appeal, he joined Mr. Justice Chitty’s Court. e mage 
FitzGerald ewe. # have been compelled to retire from the board, on his way from the first, and soon gained the largest, or almost the eg 
account of the pressure of other engagements, the Chairman, in moving share of the work of the inner Bar in that Court. He was one o the 
the adoption of the report and the payment of a dividend of 5 per cent., leading counsel in the great case, tried before Vice-Chancellor Bacon, 
leas income tax, said that the proprietors would probably agree that the | of the London Financial Association v. Kelk, which lasted nearly thirty 
most interesting part-of the report for last year was the statement that days, and in which most of the prominent leaders of the Chancery Bar 
the reserve, inf which it was stated twelve months ago that a considerable | Were engaged. In 1887 he unsuccessfully contested Brighton as & 
shrinkage had taken place, had suffered no further reduction as the Liberal against Mr. Marriott, afterwards Sir William Marriott ; but this 
result, of the past year’s operations. That satisfactory condition of | W4S, we believe, his only incursion into politics. 
things was due mainly to the fact that no further depreciation in the On the retirement of Lord Justice Cotton in 1890 and the elevation 
value of securities had taken place during the past year. The result | of Mr. Justice Kay to the Court of Appeal, Romer was, to the general 
of a detailed valuation made a year ago of all the reversions on the | satisfaction of the profession and the public, appointed a Judge of 
books was to show that, upon the basis of valuation adopted, the surplus, | the Chancery Division; and when Chitty died, in February, 1899, he 
instead of being £111,234, as shown by the balance-sheet at the end of | was appointed a Lord Justice, In the Court of Appeal he was hardly 
1916, was in fact nearly £30,000 less than that amount. On the present | sq well-known as he was as a Judge of first instance. He retired from 
occasion it had not been thought necessary to repeat the detailed valua- | the Bench in the Long Vacation, 1906, although he was only sixty-five, 
py ee Se ean padi. ted the oben Bs thy Foe oe: prover but he went to South Africa on a Commission of Inquiry after the Boer 

wee VE he GID ? eported | War, and received a G.C.B. for his services. He was also a member 
to the board that after providing for various contingencies the surplus | 4: tio Royal Commission on University Education, of which Lord 
ww eine ae the on Riera ago. The ore ne Haldane was chairman. 

U xpected bY vu 
mortality tables, and they yielded a sum appreciably greater - Be that Sir Robert Romer married in 1864 the daughter of Mark Lemon, 
calculated for when they were valued twelve months ago. The Society | editor oft Punch. She died in 1916. His son, Mr. Mark Lemon Romer, 
had benefited also during the year from a higher average rate of interest who, like his father, is a Trinity Hall man, is a well-known K.C. at the 
upon the loans. This increase arose solely from the higher rates obtained | Chancery Bar. His other children are Dr. RB, Leslie Romer; Mr. R.. C. 
for new loans, for the interest upon current loans on the books before | Romer, in the office of Masters in Lunacy ; Major-General C, F. Romer, 
the war had not been increased. C.B., C.M.G., who is now in France; Mr. Frank Romer, the surgeon; 

In all the circumstances the ditectors felt justified in recommending | and Helen Mary, wife of Mr. Maugham, K.C. 
that the same dividend that had been paid cublanmtgdie for forty-three 
years—viz., 5 per cent.—should be continued for the current year. In cae 
the balance-sheet the reversions purchased stood at £403,714 and the 
loans at £341,977. The capital invested during the year totalled £31 ,320, . : 
an amount much below the usual pre-war level. After the war they Judge Tindal Atkinson. 
yo ye to resume the new business transactions on something like the ' 
old scale. The Stock Exchange securities, standing in the balance-sheet Judge Tindal Atkinson died on Thursday, the 14th inst,, in a London 
at £67,800, consisted entirely of War. Loan and other securities which | nursing home after an operation which he had undergone a few days 








- could be readily realised, and the cash which they represented was tthere- | before. By the nature of his learning, his style, and his family associa- 


fore immediately available to meet demands for the purchase of rever-| tions, says the 7'’imes, Henry Tindal Atkinson was a much respected 
sions or for loans upon them. ‘ lawyer of the old school. The son of Serjeant Tindal Atkinson, who 
Mr. A. Burney seconded the motion, which was carried | Temp a county court judge, he was called to the Bar by the Middle 

| 

| 

| 





unanimously. 
A vote of thanks to the chairman and directors, moved by Mr. G. E. 
Cockram and seconded by Mr. A. W. Binks, closed the proceedings. 


Temple nearly fifty-three years ago, and his connection with Hertford- 
shire, no doubt, made his appointment, in 1901, to the county court 
bench on the circuit which embraced that district congenial in man 
respects.- He was an elder brother of Mr. Edward Tindal Atkinson, K.C. 
A memorial service for him was held at the Témple Church on Monday 
- afternoon, among those present being the Lord Chancellor, Lord Mersey, 
Obitua Lord-Justice Swinfen Eady, Lerd Justice Scrutton, Mr. Justice Avory, 
ry. Mr. Justice Astbury, Sir BE. Ridley, Sir Forrest Fulton, K.C., Judge 
. Sir Lucius and Lady Selfe, Judge Granger, Judge Roberts, Judge 
Sir Robert Romer. Wheeler, K.C., Judge Tobin, K.C., Lord Muir Mackenzie, Mr, M. J. 
A : Muir Mackenzie (Official Referee), Mr. McCall, K.C., Mr. E. Tindal 
We regret to record that-Sir Robert Romer died at Bath on Tuesday | Atkinson, K.C. (brother), Mr. English Harrison, K.C., Mr. Blake 
in his reventy-eighth year. He went to Trinity Hall, Cambridge, and | Odgers, K.C., Sir F. A. Bosanquet, K.C., Sir Harry Poland, K.C., Mr. 
in 1863, three years after his colleague on the Bench, Stirling, had | Ernest Page, K.C., and Sir Charles Longmére. 


THE LICENSES AND GENERAL INSURANCE Co, Lr0. 


CONDUCTING THE INSURANCE POOL or selected risks. 
FIRE, BURGLARY, LOSS OF PROFIT, EMPLOYERS’, FIDELITY, GLASS, 


MOTOR, PUBLIC LIABILITY, etc., etc. 
Non-Mutual except in respect of PROFITS which are distributed annually to the Policy Holders. 


THE POOL COMPREHENSIVE FAMILY POLICY at 4/6 per cent. is the most complete Policy ever offered to householder 
THE POOL COMPREHENSIVE SHOP KEEPERS’ POLICY Covers all Risks under One Document for One Inclusive Premium, 


LICENSE SPECIALISTS IN ALL LICENSING MATTERS 
Suitable Cla for Inserti in L d Mortgages of 
INSURANCE. Licensed Raat settle! by Counsel,iwill be 4 pgyrione 3 Me, 
For Further Information, write: 24, MOORGATE ST., EC. : 2. 
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Legal News, 


Honours and Appointments. 
Sir Samuen Evans, President of the Probate, Divorce, and Admiralty 
Division of the High Court of Justice, has been elected to an honorary 
fellowship at Jesus College; Oxford. 


Mr. Francis Recinaup James, solicitor, of Hereford, has been 
appointed to succeed Mr. C. B. Beddoe as diocesan registrar and secre- 
tary to the Bishop of Hereford. Mr. James, who is clerk to the 
Hereford magistrates, registrar of the county court, and district regis- 
trar of the High Court, was admitted in 1878. 

¢ 


General. 

In the House of Commons, or Monday, Mr. Balfour, in answer to 
Sir J. Rees, said : A formal declaration was signed by the representa- 
tives in Petrograd of all foreign Powers, and forwarded to the Commis- 
sary of Foreign Affairs, stating that they considered decrees on the 
subject of repudiation of Russian State debts, confiscation of property 
of gll kinds, and other analogous measures as without foree, and re- 
served to themselves the right to claim damages from the Russian 
Government at the time for all losses which thosé decrees might inflict 
on their nationals. As far as I am aware, no reply has been returned. 


The Child Welfare and Maternity Bill, of which Mr. Hayes Fisher 
ave notice on the 13th inst., is, says the ZJ'imes, an agreed measure 

tween the various departments hitherto concerned with this subject. 
It is not to be regarded as providing a stopgap for a Ministry of 
Health, but rather as a first instalment of that co-ordination of health 
administration which the establishment of the Ministry is designed 
to complete. 

Mr. Clynes, replying in the House of Commons to a question by 
Mr. Edgar Horne, said that 12,000 tons of oil cake were imported into 
the United Kingdom last September, and it was warehoused because the 
owners refused to sell at the controlled prices. It has now been requi- 
sitioned under the Cattle Feeding Stuffs (Requisition) Order, 1918, and 
is being distributed throughout the country. It has not, as a whole, 
deteriorated in quality. : 

In the House of Commons, on the 14th inst., Mr. Baldwin, 
Joint Financial Secretary to the Treasury, answering a question by 
Sir E. Goulding as to whether the Government would again consider 
the question of declaring Saturday, 30th March, the day preceding 
Easter Sunday, a bank holiday, said: Very careful consideration had 
been given to this suggestion, but in view of the date on which the 
Saturday before Easter falls this year—at the end of the quarter—its 
adoption would give rise to inconvenience in inany cases. The Govern- 
ment had therefore decided that the original decision must be main- 
tained, but they recognized the great. pressure under which the staffs 
of the banks had been working, and would consider the possibility 
of the grant of an extra day at Whitsuntide. 

The 7'imes correspondent at Stockholm, under date 13th March, says : 
By telegrams addressed simultaneously to the Senate of Finland, the 
King of Sweden, and the German Emperor, the inhabitants of Aaland 
Islands renew their request that the islands should be reunited to 
Sweden, from which they were separated by the Treaty of Fredrikshamn 
of 1809. They declare that by vote taken throughout the islands 
between 25th-29th December, ninety-five per cent. of the inhabitants 
had in virtue of the right of self-determingtion declared in favour of 
union with Sweden, and they now unanimously demanded that this 
desire, as in the case of Finland, be recognized immediately or else 
be submitted for consideration at the conclusion of peace. Thev declare 
further that if any of the powers they now appeal to deem it neces- 
sary, & new vote should be taken in the presence of the Swedish 
and German troops, which vote shall be conclusive. 

Mr, Alfred Blomfield, J.P., of Gosfield, a member of the Local Food 
Control Committee, who was recently fined £25. for giving barley to his 

igs, was, says the 7’imes, presented at Chelmsford with a cheque for 

guineas to cover all the costs to which he had been put. The presenta- 
tion was made by Mr. Andrew Johnstone, a former chairman of the 
Essex County Council, who congratulated Mr. Blomfield on the stand 
he had made. Mr. Blomfield, in returning thanks, said that he did not 
want to make money out of the prosecution. and he would hand the 
cheque over to some institution. He pleaded for a free hand for the 
farmer in feeding his cattle and pigs. 

At Brentford County Court, on the 15th inst., says the TJ’imes, before 
Judge Scully, Maria Hunt sued Charles Setherley for balance of rent. 
The evidence shewed that some time back the standard rent of a house 
at Chiswick was agreed at £1 per week. The premises were converted 
into flats, the upper part being let at lls. 6d. a week and 
the lower being occupied by the defendant at 10s. 6d. a 
week. It was contended for the defendant that his rent was excessive 
and should be 8s. 6d. a week. His Honour held that the joint rent 
must not exceed the agreed standard rent in August, 1914, and found 
for the defendant, with costs. 

There is, says Common Sense, a powerful prohibition movement in 
America. The country is rapidly becoming “ dry,”” Maryland being the 
latest State to ratify the prohibition amendment which is now before 
Congress. Three-fourths of the States must become “dry ” in the next 
seven years if America is to abolish the sale of liquor. The “‘ wets” 
are pessimistic, as they fear California will soon desert their ranks. If 
thirteen States remain “ wet” the Federal prohibition amendment will 





be defeated. To-day New York, New Jersey, Massachusetts, Pennsy!- 
vania, Wisconsin and Illinois are still ‘‘ wet’’ States. In these States 
are New York, Boston, Philadelphia and Chicago, four of the largest 
cities in the United States. Washington has become totally “dry ” 
since America’s entry in the war. “The great “* ” section of the 
country is in the middle and far West, and includes North Dakota, 
Arizona, Nevada, Kansas and Colorado. The American Food Controller 
has forbidden the brewers to purchase any grain until November next. 
It is understood that he is endeavouring to extend this regulation so 
that it will prohibit any further brewing during the war. , 








Court Papers. 


Supreme Court of Judicature. 
ROTA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL CouURT Mr. Justice 
Rova. No. 1. NEVILLE, 
Mr. Church Mr. Leach 
Farmer Church 
Jolly Farmer 
Synge Jolly 
Mr. Justice Mr. Justice 
ASTBURY. YOUNGER. 


Mr. Synge 
Bloxam 


Date. 


Monday March 25 Mr. Farmer 
Tussday .... 26 Jolly 
Wednesday .. 27 Synge 
Thursday ... 28 Bloxam 


Mr. Justice 
SARGANT. 


Mr. Justice 
Ev. 
Mr, Borrer 
Goldschmidt 
Leach 
Church 


Mr. Justice 
PETERSON, 
Mr. Jolly 
Synge 
Bloxam 
Borrer 


Date. 


Monday March 25 Mr. Goldschmidt Mr. Bloxam 
Borrer 

Goldschmidt 

Leach 


Tuesday .... 2 Leach 
Wednesday .. 27 Church Borrer . 
Thareday .... 28 Farmer Goldschmid 

The Easter Vacation will commence on Friday, the 29th day of March, 1918, and 
terminate on Tuesday, the 2nd day of April, 1918, inclusive, 


The Property Mart. 


Forthcoming Auctior Sales. 


March 27.—Messrs. 8; H. Davips & Co., at the:Mart, at 2: Freehold Properties (see 
advertisement, back page, this week). 

April 10.—Messrs. HUMBERT & FLINT, at the Mart, at 2: Freekold Ground Rents 
and Residential Estate (see advertisement, back page, this week). 

April 23.—Messrs. HAMPTON & SONS, at the Mart: Freeholds etc. (see advertisement 
back page. March 16.) 














Creditors’ Notices. 
Under 22 & 23 Vict. cap. 35. 


Last Day oF CLAIM. 


London Gazette.—Fripay, Mar.1. \ 


ASHWIN, perneem, Chariton Kings, Glos, Farmer March19 & W Kendall, Bourton 
on the Water $ 

BARRETT, ARTHUR GEORGE, Bradford, Iron and Steel Manufa:turer April 5 R New- 
ton Rhodes Hall, Bradford 

BELL, RICHARD TURNER, Garston, Liverpool, Plumber March 31 W T Husband & 
Son, Liverpool 

BELTON, KATE ReBecoa, Upper Gloucester pl March 31 Dennes, Lamb & Pearce- 
Gould, 22, Chancery In , 

rane Lr RATHBONE, New Brighton,Chester March 31 J F Read & Brown, 
Liverpoo 

BOURNE, RUTH, Pettridge Brenchley, Kent March 15 Freer & Brown, Tonbridge 

Boynton, ANN, Aysgarth, Yorks March 15 Edward B Johnson, West Burton, 
Aysgarth 

Bury, Dr HERBERT TAYLOR, Wisbech St Peter, Cambridge April 9 Fraser & Wood- 
gate, Wishech 

CHAPMAN, EDWARD, Bishopsgate April 5 Upton, Britton & Lumb, 43, Bedford sq 

CoLES, ALEXANDER LANE, Cardiff April 17 W B Francis & Coke, Cardiff 

CRICK, HAROLD FYson, Peterborough March 30 Bendal!l & Sons, Newmarket 

CRISP, STANLEY SEARLE, St James April12 Taylor, Stanbury & Co, 18, Billiter st 

DEVERALL, ABRAHAM, Catford April 8 Yarde & Loador, 1, Raymond bidgs ; 

EVANS, WILLIAM LAURANCE, Ontario, Canada March 18 Hopgood & Dowsons, 18 
Adam st, Adelphi 

ame Lucy JANET, Bromley, Kent April.j3 Godfrey J Freeman, 11, Copt- 

all c 

FaInt, WILLIAM BENRY, Bromsgrove March 31 Burton & Clark, Birmingham 

Gaunt, Eric THoMas, Burwash March 14 Hopgood & Dowsons, 18, Adam st, Adelphi 

GLOVER, AGNES MARY, Wimbledon March 30 W F Ward & Son, 10, Norfolk st 

GoopMAN, THOMAS, Wandsworth Aprili2 Frank Taylor, 198, Upper Richmond rd 

GouUDCHAUX, Henri, Paris, France April 6 Hicks, Arnold & Bender, 35, King st, 
Covent Garden 

GUNTER, Sir ReBERT BENYON NEVILL, Wetherby Grange, Yorks March 25 Lumley & 
Laniley, 37, Conduit st 

a, Kezt4, Colville gdns, Notting Hill March 28 W W Mill's, 
ll, New eq 

HARRISON, ALBERT, Birkenhead Aprill John A Behn, Liverpool 

HART, THOMAS, Ashton in Makerfield, Lancs, Colliery Blacksmith March 14 Taylor 
Sons. Bridge & Baron, Wigin 

HBRZKA, ELLEN, Oxford Aprill J Priest & Sons, Liverpool 

“HOLROYD, Sir CHARLES, Weybridge April18 Close & Co, 44, Bloomsbury sq 

Hops, AGNES BERESFORD, Kensworth, Dunstable March 31 Walker, Martineau & Co, 
36, Theobald’s rd 

Hupson, JouHw PowNALL, Bakewell, Derby April13 J & P Hibbert, Hyde 

—T WILLIAM EpwWIN, Barrow in Furness March 18 Thompson & Angel, Barrow 
nu Furness ; 

J a GEORG Hauxton, Cambridge, Farmer April 12 R C & 8 Burrows, Cam- 

ge 


JONES, MARIA HARRIET, Hornsey April6 W J Pitman, 11/12, Finsbury sq 

KNIGHT-CLOWES, WILLIAM CHARLES, Stamforfi.st, Lambeth,P inter Aprii1 
& Haynes, 9, New sq » 

KNOx, gy DARBY, Gloucester pl, Portman sq April12 Charles Russel! & Co, 
87, Norfolk st 

LAWRELL, EMMA CAROLINE WEsT, Sloane gdns March 25 Garrard, Wolfe & Co, 13, 


Suffolk st 
Moors#, ReBpeEccs, Blackpool Marth 30 C W Tallis, Blackpool 
MORLEY, OHARLOITE ANN, Streatley rd, Brondecbury March 26 J Brapsbury, 3, 


Pancras In 


Hunter 








